AGREEMENT FOR SERVICES
EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
AND
CONSULTANT

THIS AGREEMENT (“Agreement”) is made and entered into by East-West Gateway Council,of
Governments, the metropolitan planning organization and council of governments for the hi-State St.
Louis region formed under and governed by the laws of the State of Missouri, located at,1¢5. Memorial

Dr., St. Louis, Missouri 63102 (the "Council") and ,a formed under the laws ofithe State
and registered to do business in the States of Missouri and lllinois, located at (“ ")

(together the “Parties”).

WITNESSETH:

WHEREAS, the Council is party to grants from the U.S. Department'of Transportation through
the Federal Transit Administration and the Federal Highway Administfation (all together “DOT?) .under
23 U.S.C §§ 104(f) and 134 and 49 U.S.C. § 5303, which are administered by the Missouri Highwaysand
Transportation Commission through the Missouri Department ofiT ransportation (“MoDOTY); and

WHEREAS, under these grants the Council perfosrms.transportatienplanninggservices for the St.
Louis urbanized area as part of the Council’s Fiscal Year 2023 Unified,Planning WorkiProgram (“UPWP”);
and

WHEREAS, the Council has determined thatjsas part of UPWP Work Element 2.13, it will
implement a detailed plan for guidance and direction for MoDOT's Artefial Study; and

WHEREAS, MoDOT will make fupds,from DOT and the State ofiMissouri available to the Council
so that the Council can conduct theseservices; and

WHEREAS, on Consultant provided,a'submittaliin response to the Council’s request for
proposals to provide guidance and direction forMoDOT’s Arterial Study; and

WHEREAS, the Codncilacceptéd Consultant/siproposals and desires to hire Consultant to
provide these services,for the Coungil:

NOW, THEREE@RE, for good.and valuable consideration the Parties agree as follows:

1. Engagement of Consultant & Scepe of Work. The Council engages Consultant and Consultant
shall pefform the Work as set fotth.in this Agreement and designated to Consultant in the
Appendix I: Scope of Work (“Appendix 1), which is attached to this Agreement and is
incorporated by referenceiand made a part of this Agreement. Consultant shall perform the
work described in Appendix | in a professional and technical manner, consistent with lawful
procedures and standards that govern persons performing similar work, and in compliance with
applicable localystate, and federal laws.
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Performance Period.

a. The performance period for this Agreement begins upon and ends no later than
____ ,unless:

i the performance period is extended through mutual agreement of the Pafties
and the extension is requested and approved in accordance with Paragraph 9,
or

ii. this Agreement is terminated.

b. Consultant understands that the Council’s grant funding period imposes strict time
constraints for the project and that Consultant’s failure to make reasonable progress on
the project during the performance period defined in Paragraph.2, Part (a) will be
considered a material breach of this Agreement and the Cotincil may suspend or
terminate this Agreement without penalty to the Council.

C. Consultant shall notify the Council immediately if itf'will'not complete its work within the
performance period, but under no circumstancés may Consultant notify the Council any
later than thirty (30) calendar days before the expiration of the performance’period. All
notices provided under this Paragraph 2, Part«(c) must belcompletediin accordance with
Paragraph 15, Part (c)(i).

d. Consultant shall liquidate all obligations incurfed under thisdAgreefment no later than
fifteen (15) calendar days afterConsultant receives final gpayment from the Council.

e. Consultant shall not incur_cests’or obligate federal funds,after the performance period
end date noted in Paragraph 2, Part (a)for any purpose without first obtaining the
Council’s express written consent.

Compensation, Audits. & Taxes.

a. Compensation,

i This’is a firm fixed'price, milestone payment based agreement; with payments
to be made based upofmilestone completion. The payments issued by the
Councgil to Consultant will’be as follows:

K For Milestones described in Appendix II: Milestone Payment Schedule
(“Appendix 11”), which is attached to this Agreement and is incorporated
by«eference and made a part of this Agreement, the Council shall pay
Consultant an amount not to exceed a total of dollars (S___.00);
with each milestone having a ceiling as specified in Appendix Il. The
payments issued by the Council under this Agreement will be for only
completed milestones, and, except as stated in Paragraph 10, Part
(c)(iv)(7)(b), payments for partial milestones completed or percent
work completed are not authorized.
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2. Optional Services. The Council may, at its option, purchase additional
for the project. If the Council decides to purchase these services,
then the Council staff person designated in Paragraph 15, Part (a)(i)(1)
will send Consultant a purchase order that indicates that the additional
services will be purchased. The costs for the additional services, will not
exceed a total of dollars (S____.00).

Unless approved by the Council in writing and in advance, Consultanteis
responsible for any or all of the costs noted in Paragraph 3, Parits (a)(ii)(1) — (3).
The Council may take appropriate action against Consultantito‘ensure that
ineligible costs, unallowable costs, or unauthorized costs(are not continually
incurred, including, but not limited to, suspending or'terminating this
Agreement. The Council is not obligated to payfer.or to count toward the
calculation of the completion of any milestone any of the following:

1. costs incurred for any reason after,thé performance period ends,

2. costs incurred for any reason forunauthonizedtasks, miléstones, work,
services, etc., or

3. costs incurred for any reason by subgontractors, stbconsultants,
consultants, vendors;.etc. when Consultant procured / purchased the
services or goods without adhering<o the reéquirements stated in
Paragraph 4.

Except as described'in,Paragraph'3, Part (a)(v), Censultant shall submit a written
invoice to the Countil no more©ften than onee per month and by the fifteenth
(15™) calendar day of eachfmonth. Consultant shall submit its invoice to the
Council viaymail to the address provided in Paragraph 3, Part (a)(vi).
Consultant’s invoice package must,\at a minimum, include:

14 An invioice that inclddes all of the information shown on the Sample
Invoice, attached'to this Agreement as Attachment 1. Consultant may
use its‘'own invoiee format; however, the invoice must include all of the
required information and the format must be approved by the Council
in advance of.Consultant submitting its first bill.

2. If applicable, a “Subcontractor Payment Tracking Form,” which will be
proévided to Consultant in an editable format and is attached to this
Agreement. This form must be cumulative; meaning it must list every
subcontractor invoice submitted to Consultant and payment made by
Consultant throughout the course of the project.

3. A progress report, if the progress report has not already been
submitted. The progress report must include the information specified
in Paragraph 6, Part (c). If the Council has not received a progress
report for each reporting period, then the Council will not process
Consultant’s invoice unless and until Consultant brings the progress
reporting up to current.
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vi.

Vii.

viii.

The Council may, in its sole discretion, waive any of the requirements listed in
Paragraph 3, Part (a)(iii) or may request additional back-up documentation or
information.

End of Calendar Year Billing. If the performance period covers more than,6ne
(1) calendar year (defined as January 1% through December 31%), then, afterthe
end of the calendar year, the Council may request that Consultant submit’an
invoice for any unbilled costs, milestones, etc. for the calendar year. “‘€Consultant
must submit this invoice no later than thirty (30) calendar days(after the end of
the calendar year or other time frame indicated by the Council:

Consultant shall submit each invoice via e-mail to theffollowing:

Accounts Payables at acctpayable@ewgateway.erg with a copyto ___ at
@ewgateway.org.

Consultant shall submit a final invoice to the®Council no later than _<
Consultant shall clearly mark the invoicé'with the words “Final Invoice?. Along
with the final invoice, Consultant shall submit the “Title VI Questionnaire Post-
Contracting Stage — Third Party Gontractor.” Consultant understands that it is
within the Council’s sole discretion to pay thefinal'invoice”ifit'is received after
the ___ deadline or if the fequired TitleMlguéstionnaire is,not submitted to
the Council. If Consultant'needs an extension of the finalinvoice submission
deadline, then Consultantishall submiitia writtensequest to the Council’s point
of contact designatéd'in Paragraph 15, Part (a)(i)(2). Consultant’s request for an
extension of thefinalinvoice déadline must besubmitted to the Council at least
ten (10) busin€ss days in advance of the'deadline. Consultant’s request must be
submitted in a€cordanee with Paragraph 9.

Consultant understandsithat itsfaildre to submit timely invoices or its failure to
submit,the finahinvoice by the datesstated in Paragraph 3, Part (a)(vii) may
fesult in thes€oungil:

1. withhelding payments,

2. denying payment for the invoiced amount,

3. terminating this Agreement, or

4, seeking other remedies available to the Council.

Upon receipt of a timely invoice from Consultant, the Council shall complete a
review,of the invoice and make a determination as to whether all of the work
associated with the milestone(s) was completed. Upon completing its review,
the Council will request payment from the funding agency. Promptly after
receipt of funds from the funding agency for each invoice, the Council shall
make payment to Consultant for the amount of the approved invoice. At a
minimum, the Council will make payment to Consultant no later than thirty (30)
calendar days after receipt of the funds from the funding agency.

In no case will the Council make a payment to Consultant until the Council has
reviewed the work completed and found it to be in conformance with the terms
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Xi.

Xii.

of this Agreement. The Council will not withhold payments to Consultant for
the Council’s failure to complete a timely review of Consultant’s completion of
the milestone(s). Consultant understands that its failure to submit the required
progress report or its failure to submit the invoice in the proper format will
delay the review process and the Council is not obligated to pay for any costs,
tasks, milestones, work, services, etc. that are not substantiated by the'progress
report or any invoices that are not submitted in the proper format ox stbmitted
by the required due dates. Any payment to Consultant is contingent upon the
Council receiving the funds from the funding agency for the perfermance of the
work defined in Appendix .

Consultant understands that the review and paymentpepiod noted in Paragraph
3, Part (a)(ix) is contingent upon Consultant andsits subcontractors responding
to the Council’s request for additional information or documentation in agimely
manner, and that if Consultant does not respond timely to the Council’s
requests, then the Council’s review or payment process may be deldyed and the
Council will not suffer any penalty because of these types of delays.

Prompt Payment.

1. If applicable, Consultant shall payseach subcontractomfor the
satisfactory performanée of the subcontracter’sicontract no later than
thirty (30) calendar'days from,Consultant’s receipt of each
subcontractor’s invoice. Censultant mayanotdelay or postpone
paymenttoasubcontractor without good cause and without first
obtaining,the Council'sfprior writtensapproval. This clause applies to
both'disadvantaged business.enterprise and non-disadvantaged
business enterprise subcontractors.

2. Ifapplicablesand as indicatedin Paragraph 3, Part (a)(iii)(2), Consultant
shall submit‘with eachiinvoice the “Subcontractor Payment Tracking
Form™that dema@nstrates when payments are made to subcontractors
for\the project.

3. If applicable and if Consultant fails or refuses to comply with the terms
of Pardgraph 3, Parts (a)(xii)(1) and (2), then the Council will issue an
order stopping payment or an order stopping work under this
Agreement until Consultant has made satisfactory corrective action.
Consultant’s failure to take corrective action will be considered a breach
of contract and the Council may take appropriate action against
Consultant up to and including terminating this Agreement for default.

Audits /\Project Review Findings. In the event that an audit or a project review finds that

any,of'Consultant’s costs charged during the performance period are ineligible,
unallowable, or both and these costs have been paid by the Council, Consultant shall
feturn to the Council all dollar amounts paid to Consultant for the ineligible costs, the
unallowable costs, or both, plus an amount due for any interest that is charged to the
Council by the funding agency for the ineligible costs, the unallowable costs, or both.
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C. Taxes. Consultant is responsible for ensuring that it, and any of its subcontractors, fully
comply with all applicable federal, state, and local (i.e. St. Louis City) tax laws and
Consultant will properly report all monies received under this Agreement and payments
Consultant makes to any subcontractor with regard to the work performed under the
terms of this Agreement. Consultant understands that if it performs work within,the
City of St. Louis, Missouri (“City”) it may be subject to the City’s earnings tax@nd,agrees
that it will take the steps necessary to track and report the amount (in dallars),.of work
Consultant provided in the City. Upon the Council’s request, Consultantshall provide to
the Council the information that the Council needs to complete Formeg-6+(St. Louis City)
that is due each year. Further, Consultant shall hold the Council harmless for any taxes,
penalties, attorney’s fees, or any other cost imposed upon Cansultant or its
subcontractor because of Consultant’s failure to properly repoftfpayments received or
payments made.

Personnel and Subcontracting & Purchases / Procurement.

a. Personnel and Subcontracting.

i Consultant represents that it has, orwill secure, all personnel fequired in
performing the work describedfin Appendix |. €onsultant shall either perform or
supervise all of the required,work.”Consultant,is responsiblesfer the satisfactory
completion of all work, including work performed bysCafsultant’s
subcontractors.

ii. All of Consultant’s{personnel, including subcontracted personnel, engaged in the
work must be fullyagualified apdmust be authetized or permitted under state
and local lawgtoyerform theiwork described’in Appendix .

iii. The Council has approvedithe assignment of the key personnel to complete the
work.described infAppendix |. The'Key personnel were identified in the proposal
submitted by Censultant on *Consultant may not assigh new or make any
¢hanges to the key’personnel without first informing the Council in writing and
securinggthexCouncil’s wirittem consent to the change. Consultant’s written
notificationgnust begsubmitted as specified in Paragraph 15, Part (c)(i).

iv. The Council is not an '@mployer of any personnel hired by Consultant to perform
theiwork described in Appendix I. Consultant is fully responsible for:

1. pa¥ingany salaries, fringe benefits, unemployment insurance, or
workers’ compensation,

2. ensuring that any local taxes, state taxes, and federal taxes are properly
withheld from its personnel’s pay, and

3. complying with local, state, and federal reporting requirements that
govern compensation and taxation.
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vi.

The Council has approved the subcontractor(s) listed in Paragraph 4, Parts
(a)(iv)(1) — (2). Other than these subcontractors, Consultant is prohibited from
engaging any other subcontractor, subconsultant, or vendor to perform any
services or provide any goods under this Agreement without first following the
procedures described in Paragraph 4, Part (b).

1.

If applicable, prior to executing any subcontract, Consultant shallstbmit to the
Council a copy of each subcontract so that the Council may review and approve
the subcontract format and content. If a change in a subcentractor’s services or
compensation is needed, then Consultant shall submit a change request to the
Council for review and approval. Consultant may not implement the change
until the Council provides its express written approval. The procedures for
requesting this type of change is described in_Paragraph 9.

Purchases / Procurement.

Definitions. As used in Paragraph 4, Part'(b), the terms described'in Paragraph
4, Parts (b)(i)(1) and (2) have thesmeanings provided/below.

1. “Purchase / procurement,” in addition to'its commonymeaning, also
means the hiring of'anyindividual®onfirm to complete any services or to
provide any goods.*The meaning of purchasey/ procurement does not
include the hiring‘of employeés'to completeservices under the
Agreement.

2. “Employees” has the same meafiihg‘described in Section 285-500 et
seq. RSMo.

Exceptlas noted insParagraph 4, Part (b)(iii), Consultant may not undertake the
purchase / procurement of any'sefuices or any goods without the Council’s prior
written appreval! Jf Consultant needs to undertake a purchase / procurement,
Consultant must contact the €ouncil’s designated point of contact in Paragraph
15, Part (a)(i)(1) and.obtain prior written approval. The Council’s point of
contact will direct Consultant about the process that needs to be followed to
purchase / proeure goods or services and what documentation needs to be
submitted to the'Council, retained by Consultant, or both.

In the caseyof printing, binding, or related services, Consultant is not required to
obtaintthe’Council’s prior written approval, but Consultant shall retain the
precurement documents (i.e. quotes, bids, etc.) and provide the Council with
copies of these documents upon the Council’s request.

If an item of cost is not included in Consultant’s approved budget, then
Consultant may not engage in any purchase / procurement of that item of cost
unless and until Consultant notifies the Council of its need to make a purchase /
procurement and the Council modifies Consultant’s budget. All budget changes
must be requested and approved in accordance with Paragraph 9, and it is
within the Council’s sole discretion to approve any Consultant request for
budget modifications.
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vi.

Vii.

viii.

If the Council authorizes Consultant to undertake a purchase / procurement,
then Consultant (including any authorized subcontractors) shall use federally
compliant, competitive procurement procedures to purchase any services or
goods under this Agreement. These procedures are defined in the Federal
Acquisition Regulations (“FAR”) and DOT Guidelines.

Except as noted in Paragraph 4, Part (b)(iii), all purchases / procurements;
whether competitive or non-competitive, must be reviewed and, approved by
the Council in advance of the final selection and retention of a Contractor or
vendor to provide any services or goods for the project.

Paragraph 4, Part (b) applies to purchases / procureméntthat are conducted by
any one or combination of Consultant, Consultant’s designhees, or Consultant’s
subcontractors.

Paragraph 4, Part (b) applies to Consultant pdtchases / procurement that are
made with any type of purchasing methad ox,mechanism.

C. If Consultant fails to adhere to the requirements in Paragraph',.then the Ceuncil may
undertake any one or combination of the atctions noted in‘Raragraph, 10,/Part (b).

5. Liability, Defense, Indemnification, and Hold. Harmless & lasutance Coverages

a. Liability and Defense, Indemnification, and Hold Harmless.

Liability. Consultantghall’be liable,for any one 6r.coembination of the matters
described in Paragraph’s, Part (a)(i)(2) that istbreught against the Council or that
is sustained by the Council or any)other persanor entity and that relates to,
arises fromm; or isicaused by ahy one or,combination of the circumstances
describediin Paragraph's;,Part (a)(i)(2)x

1. Covered Matters. Theimatters covered by Paragraph 5, Part (a), include
(a) any: (i) elaim, (ii)"demand, (iii) suit, (iv) obligation, (v) settlement, (vi)
judgment; (vii) damages (viii) liability, (ix) loss, (xii) penalty, (xiii) interest,
(xiv) or cost (including, but not limited to, reasonable attorney’s fees
and'litigationiexpenses and any court costs) and (b) that is for any one
or combinatiof of: (i) economic injury, (ii) intellectual property
infringement, (iii) property damage, (iv) property destruction, or (v) any
bodily.injury (including, but not limited to, death).

2. Covered Circumstances. The circumstances covered by Paragraph 5,
Part (a) include: (a) any actual or alleged breach of or default in the
terms of this Agreement by Consultant or its employees, affiliates,
agents, or subcontractors, (b) the negligence, errors, omissions, or
willful misconduct by Consultant or its employees, affiliates, agents, or
subcontractors in the performance of the work described in or covered
by this Agreement, or (c) a violation of applicable law by Consultant or
its employees, affiliates, agents, or subcontractors.

Defense, Indemnification, and Hold Harmless. To the extent allowed or
imposed by law and except as described in Paragraph 5, Part (a)(ii)(1),
Consultant shall defend, indemnify, and hold harmless the Council including its
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directors, officers, members, and employees, from and against any one or
combination of the matters described in Paragraph 5, Part (a)(i)(1) that is
brought against the Council or that is sustained by the Council or any other
person or entity and that relates to, arises from, or is caused by any one or
combination of the circumstances described in Paragraph 5, Part (a)(i)(2).
Except as described in Paragraph 5, Part (a)(ii)(1), Consultant’s obligdtion Under
this Paragraph 5, Part (a)(ii) applies whether or not a matter described,in
Paragraph 5, Part (a)(i)(1) has merit and applies to any matter that, if true or has
merit, would be a breach of or default in the terms of this Agreement.

1. Limitation. Consultant’s obligation to indemnify(the Council for matters
described in Paragraph 5, Part (a)(i)(1) does nat apply if the matter
relates to, arises from, or is caused by any one or combination of the
following circumstances: (a) the Council’s unauthorized change or
modification to the Work Products pfovided by Consultant; (b)fthe
Council’s reuse of the Work Products,for purposes not anticipated’by
this Agreement, or (c) the negligence, errarspemissions, oxwillful
misconduct of the Council enitssdirectors,(officers, members, or
employees in the performanee of its obligations described in this
Agreement. The tenm “Work Products’is definediin®Paragraph 7, Part

(a)(i).

2. Notification and(Cooperation.)Both Parties shall promptly notify each
other upohithewparty’s receipt of a natice of a matter described in
Paragraph's, Part (a)(i)(2). “The party’sihotification must be provided in
accordance with Paragraph 15, Part (c); however, Consultant’s
obligations deseribed in Paragraph’s, Part (a)(ii) are not conditioned on
the Council’s notice. The ‘Council shall cooperate with Consultantin
Consultant’sjefforts to‘defend, indemnify, or hold harmless the Council
as each is déscribed’in\Paragraph 5, Part (a)(ii); however, the Council’s
cooperation does not preclude the Council from securing and
undertaking its own defense if Consultant fails to promptly or properly
defend the Council. Consultant shall not prohibit or otherwise prevent
the Council from actively participating in the Council’s defense. Any
settlement of a matter described in Paragraph 5, Part (a)(i)(1) must be
mutually agreed to by Consultant and the Council.
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b.

Insurance Coverage.

Commercial and Auto Insurance. Consultant shall carry, and shall cause its
subcontractors to carry, commercial general liability insurance and commercial
automobile liability insurance from a company authorized to issue insuranéetin
Missouri, and shall name the Council as an additional insured. Consultaft)and
its subcontractors, may meet the coverage amounts through an umbrella“policy
and shall name the Council as an additional insured. The current,miniMum
required insurance coverage amounts are as follows:

1. Commercial General Liability Insurance (combined.single limit):

53,100,000 aggregate limit and
51,000,000 per occurrence

2. Commercial Automobile Liability Insurance, Hired and Non-Owned
Vehicles (combined single limit):

S$1,000,000 each accident

Professional Liability Insuranced Cohsultant shallcarry, and'shall cause its
engineering / architecture subcontractors.ta'carry, professional liability
insurance from a companyauthorized to issue insurance’in Missouri to protect
it from claims that may arisesfrom the negligent actsyerrors, or omissions of
Consultant or its subedntractors ifi.,connection wWithsthe work performed under
this Agreement. The minimum amount of professional liability insurance
coverage is $1,000,000 per cldimand in the aggregate.

Workers’{Compensation Insurance. {dnless’exempted under law, Consultant
shall carryinsurance inithezamount stipulated by law to protect Consultant from
claims under workers’ compensationyacts. If Consultant claims an exemption
from, this legalrequirementgthen,Consultant shall submit to the Council proof
that’Consultant is'exemptfromsthis requirement under the law.

Prior to beginning any.work under this Agreement, Consultant shall, for both
itself.and for each oflits,subcontractors, provide the Council with written proof
of.insurance covérage and the additional insured status of the Council in the
form of a certificate of liability insurance and the additional insured
endorsement.%Consultant shall also, upon written request, provide the Council
written €opies of its commercial general liability insurance (including any
umbrella policy), commercial automobile liability insurance, or professional
liability insurance policies.

Consultant shall notify the Council in writing within seven (7) calendar days of
receiving notices that any of its, or its subcontractors’, insurance policies have
been reduced, terminated, or cancelled (even in part) for any reason.

In no event will the language of Paragraph 5 constitute or be construed as a waiver or
limitation for either party’s, or their respective board members’, officers’, directors’,
servants’, employees’, agents’, successors’, or assigns’, rights or defenses with regard to
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each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal or state constitution or by federal or state law.

6. Required Reports.

a.

Title VI Questionnaires. Upon execution of this Agreement, Consultant shall submitto
the Council the “Title VI Questionnaire: Pre-Contracting Stage, Third-Party Contractor.”
Consultant shall also submit to the Council the “Title VI Questionnaire: Pest-Contracting
Stage, Third-Party Contractor” along with Consultant’s final invoice.

D/S/W/MBE Participation Reporting Form. If Consultant is a D/S/W{/MBE or has hired a
D/S/W/MBE to perform work as a subcontractor, then Consultant shall submit to the
Council the D/S/W/MBE reporting form (“Appendix II”), which is attached to this
Agreement. Consultant shall submit this form to the Council at two (2) points duringthe
performance period. The due dates for these reports aré fio Tater than April 15" and
October 15, of each year during the performance petiod; however, if the perférmance
period ends before one of these due dates, then Cohsultant shall submit thereport with
its final invoice.

Monthly Progress Reports. Consultant shall submit a pragress report toithe’Council at
least one (1) time per month and by the fifteenth (15¥")\calendar day ofithe month.
Consultant shall submit its progress¥eport via e-maihto'both of thei\Council’s points of
contact designated in Paragraph 15, Part (a)(i)\Thesnformation‘sequired for the
progress report is shown in the‘example progress’reporsthat attached to this
Agreement as Attachment@. The Counciliwill make Attachment 2 available to
Consultant in an editableg'format. Constltant may use'its own progress report format;
however, the progress feport mustincltde all of the'required information and the
format must be approved by the Council in advance of Consultant submitting its first
report. Note that the percent project completion, percent milestone completion, and
the percent task’‘completiomreported inust be based upon actual work completed and
must not be based upon dollars expended or costs incurred.

Violations. Consultant.must report /disclose to the Council in writing all violations of
federal or state criminal lawginvolving fraud, bribery, or gratuity affecting this
Agreement®™Consultant’s written report / disclosure must be provided to the Council no
Jater thaniféurteen (14)¢calendar days after Consultant is made aware of the violation.
Consultant must submit'this report to the Council’s point of contact designated in
Paragraph 15, Part (a)(i)(1).

If Consultantfailsto comply with the terms of Paragraph 6, then the Council may take
action against'€onsultant as the actions are described in Paragraph 10, Part (b).

7. Ownership of Work Products & Intangible Property.

a.

Ownership of Work Products. If Consultant is responsible for producing any reports,
documents, or other materials as these are described in Appendix I, then the terms of
Paragraph 7, Parts (a)(i) — (iv) will apply to any reports, documents, or other materials
Consultant produces.

i Definitions. As the term is used in this Agreement, “Work Product(s)” mean(s)
each deliverable that is created by Consultant or any member of Consultant’s
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team, when the deliverable is created under the terms of this Agreement, and
includes draft deliverables and any component of a deliverable. This definition
applies to deliverables in whatever form or format each may be created. The
term “created,” in addition to its common definition, means the production,of
Work Products by any method or mechanism.

The Council’s Ownership of Work Products. The making of paymentSiby'the
Council to Consultant will vest in the Council title to the Work Pro@luct$ created
by Consultant under this Agreement up through the time the Council makes the
payment to Consultant. Consultant shall deliver these Work Preducts to the
Council on schedule and each will become the sole propérty)of the Council upon
payment.

The Council’s Use of Work Products. All Work Products created under this
Agreement will be available for use by the CouncilWithout restriction or
limitation on its use, without further paymentsito Consultant. This use will
include but is not limited to: displaying,feproducing, distributing, and
permitting others (i.e. MoDOT, DOT) to use the Work Products.created under
this Agreement. The Council shall ¢redit Consultantsin printavhen the Council
uses the Work Products providediby Consultanty(e.g., Report Produced by

).

Consultant’s Limited Liceénse to Work,Products. Consultant retains a limited
license to use the Work Products created under thissAgreement, to include,
using the Work Products as examples of priorwork (i.e. when Consultant is
bidding on another contract) or t6 support other similar types of work.
Consultant’cannot undertake‘@ther uses without the Council’s express written
approval.“€ensultant’s limited licensewexpressly excludes the use of the Work
Products for marketing ‘or advertising purposes.

b. Intangible Preperty.

Copyrights. “Under 2 CER Part 200 § 200.315 (b), DOT reserves a royalty-free,
nonexclusive, and irreviocable license to reproduce, publish or otherwise use,
andte authorize others'to reproduce, publish or use, for federal government
purposes, the Gopyright in any work developed under this Agreement and any
rights of copyright to which Consultant purchases ownership with the funds,
whether in'whole or in part, under this Agreement. Unless broader rights are
granted'elsewhere in this Agreement, the Council, at a minimum, reserves the
sameylicense that is granted to DOT under this Paragraph 7, Part (b)(i).

Patents. In the event that the work Consultant completes under this
Agreement results in a discovery or an invention or a discovery or invention
arises or is developed during the course of the Agreement, then Consultant shall
comply with all relevant federal laws, regulations, executive orders, or
memorandums that pertain to the federal government’s rights with regard to
inventions or discoveries that arise from, are developed during the course of, or
are created under an agreement supported in whole or in part with federal
funds. Specifically, Consultant will adhere to the Bayh-Dole Act, 35 U.S.C. §§
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200 et seq., as amended, and implementing regulations at 37 CFR Part 401 and
other federal regulations found at 2 CFR Part 200 § 200.315 (c). Consultant shall
promptly report inventions or discoveries to the Council, but in no event shall
Consultant make this report later than seven (7) calendar days after a repogt.is
required; this report must be made in accordance with Paragraph 15, Part(¢)(f).
Consultant shall cooperate fully with the Council or DOT as it pertains,to,the
federal government determining it rights to any patentable materials oritems.
As stated in 37 CFR Part 401.14, at a minimum, DOT reserves a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have'practiced for or
on behalf of the United States the subject invention throughout the world.
Unless broader rights are granted elsewhere in this Agreement, the Council, at a
minimum, reserves the same license that is granted to'DOT under this
Paragraph 7, Part (b)(ii).

iii. Other Data. DOT has the right to obtain, reproeduce, publish, or otherwise use
the data produced under this Agreement,and,to authorize others tolreceive,
reproduce, publish, or otherwise this data for federahgovernmentypurposes.
Unless broader rights are granted elSewhere in this Agreement, the Council, at a
minimum, reserves the same right that is granted to DOT under this Paragraph
7, Part (b)(iii). As describeddn 2 CFR Part200§,200.315(e); Consultant is
required to provide to theCouncil, DQT, or any of thésefentities’ duly authorized
representatives a copy éfiresearch data producedsunder this Agreement.

8. Disclosure of Project Information and Work Produictsi& PublicatiomiRequirements.

a.

Disclosure of Project Information and Work Productss Except for those Work Products
intended for publi€¢’coansumption,«Consultant shallinot disclose in any way, or permit to
be disclosed in anyaway: any information relatéd to its work, the Work Products it
created as partiof the project, or the resultsiof the work contemplated by this
Agreements [fiConsultant Wishes to disclose any of these, then it shall first notify the
Councilandsobtain the Codncil’s expressPwritten consent. Consultant’s notification must
beSubmitted tothe €ouncil’s poeint of contact designated in Paragraph 15, Part (a)(i)(1).
This Paragraph 8, Paftt (a) israpplicable only to disclosure of project information, Work
Products, ahdresults toany pefson who or entity that is not a part of the project.
Members'of the projectiteam, the Council’s staff, or members of the committee
overseeing the projeet will be considered “part of the project team.”

Publication Requirements. If Consultant is responsible for producing any Work Products
as these areydescribed in Appendix |, then the terms of Paragraph 8, Parts (b)(i) and (ii)
will applyt@,any Work Products. If Consultant intends to issue statements, press
releases, requests for proposals, bid invitations, or other documents describing projects
or programs funded in whole or part with federal funds (each referred to as a “Public
Notice”), then the terms of Paragraph 8, Parts (b)(i) and (ii) will apply to any Public
Notice.

i Consultant shall submit any and all Work Products or Public Notices to the
Council in advance of any publication of a Work Product or Public Notice and
shall obtain the Council’s written approval of the Work Product or Public Notice
before the Work Product or Public Notice is published for any purpose other
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than the Council’s or project team’s internal review of the item. Consultant
shall seek the Council’s approval by following the methods described in
Paragraph 8, Part (d).

Disclaimer Required. Disclaimers are required for each Work Product when'the
Work Products is intended for public consumption, as public consumptionyis
defined in Paragraph 8, Part (d)(iii), and for any Public Notice. The Coun¢il will
direct Consultant as to which disclaimers must be included in the Work Product
or Public Notice and as to the content of the disclaimers; howevenpthe
disclaimers noted in Paragraph 8, Parts (b)(ii)(1) — (5) are examples of the types
of language that Consultant must use.

1.

“This publication was produced with the cooperation of Consultant,
East-West Gateway Council of Governments,the U.S. Department of
Transportation (FHWA and FTA), and_the'Mlissouri Department of
Transportation. The work that provided the basis of this publication
was supported, in part, by a grant'provided from the U.S. Department of
Transportation through the Missouri Departmeént of Transpertation.”

“This publication was stpported, in past, by a grant provided from the
U.S. Department of Transportation through the,Missouri Department of
Transportation. The opinions,findings, and eon€lusions expressed in
this publication/are those of thetauthors and hot necessarily those of
the MissouriHighways and\Transportation G@emmission, the Federal
Highway Administration, ‘or the FederalTsansit Administration.”

“Thisfpublication was fuhded, in part, through a grant from the U.S.
Department ofiIransportation through the Missouri Department of
Transportation,”

“East-West Gateway,Council of Governments (EWG) hereby gives public
notice that it is the, poliey of the agency to assure full compliance with
TitleaVl'of the Givil Rights Act of 1964, the Civil Rights Restoration Act of
1987, Executive Order 12898 on Environmental Justice, and related
statutes and regulations in all programs and activities. Title VI requires
that ngperson in the United States of America, on the grounds of race,
color, or hational origin, shall be excluded from the participation in, be
denied’the benefits of, or be otherwise subjected to discrimination
under any program or activity for which EWG receives federal financial
assistance. Any person who believes they have been aggrieved by an
unlawful discriminatory practice under Title VI has a right to file a formal
complaint with EWG. Any such complaint must be in writing and filed
with EWG’s Title VI Coordinator within one hundred eighty (180)
calendar days following the date of the alleged discriminatory
occurrence. For more information, or to obtain a Title VI
Nondiscrimination Complaint Form, please see EWG’s website at
www.ewgateway.org/titlevi or call (314) 421-4220 or (618) 274-2750.”
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5. “EWG fully complies with Title VI of the Civil Rights Act of 1964 and
related statutes and regulations in all programs and activities. For more
information, or to obtain a Title VI Nondiscrimination Complaint Form,
see www.ewgateway.org/titlevi or call (314) 421-4220 or (618) 274,
2750.”

The Council is not responsible for and will not pay for any costs associated with
correcting, reproducing, re-printing a Work Product or Public Notice whenthe’need for
correcting, reproducing, or re-printing is caused by Consultant’s failure(to ebtain the
Council’s written authorization before publishing the Work Product«r Rublic Notice.
Consultant shall, at Consultant’s own expense, correct, reproducg, ar re-print any Work
Products or Public Notices that were publicized, produced, orprinted without the
Council’s prior authorization.

Approving Work Products and Public Notices. In order to‘request the Council’s approval
of Work Products that are intended for public consumption or Public Notices;
Consultant shall submit to the Council’s point of/contact designated in Paragraph 15,
Part (a)(i)(1) both of the items listed in Paragraph™® Parts (d)(i}(1) and (2). Gonsultant
shall submit the request and items at least fourteen (14 )calendar days'in’advance of the
intended publication date.

i Items to Submit.
1. A written requeést for approvaljvia e-mail.

2. A copy of the Work Product intended fomputblic consumption or Public
Notice, as applicable.

ii. The Council will'review,Consultant’s#equest and will notify Consultant, if the
materials have been approved for{publication. The Council’s approval will be
sentito Consultant in,writing by letter, e-mail, or both. Consultant may not
publish or otherwise publicizeithe materials without the Council’s express
written approval.

iii. For purposes of this.Agreement, “public consumption” means distribution (by
anysmeans) of a Work Product or Public Notice for purposes other than review
dndredit of the\materials to any:

1. individuals who are not employed by the Council,
2. individuals who are not part of the project team, or
3. entities that are not affiliated with the project.

The terms of Paragraph 8 will apply to all information, Work Products, Public Notices,
andfresults of the work produced under this Agreement, in whatever form or format
these items were created. The term “publication,” including all tenses of this word,
means making a Work Product or Public Notice available to any person or entity that is
not part of the project team and for purposes other than review or edit. Publication
applies to any type of disclosure or publication method including electronic methods.
The terms “Work Products” and “created” have the meaning expressed in Paragraph 7,
Part (a)(i).
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The terms of Paragraph 8 are separate and distinct from any requirements for public
notices or other materials produced for public outreach activities. The requirements for
these types of materials are described in Appendix I, Exhibit 2 — Title VI Requirements
for Public Outreach.

Authorized Personnel, Changes & Other Requests. The Council has sole discretion to appfeve

Consultant’s request for changes or provide approvals or authorizations and Paragraph,9"does
not obligate the Council to approve Consultant’s requests. The persons who are,authorized to
initiate change requests, to approve Consultant’s requests for changes, or to provide
authorizations are described in Paragraph 9, Part (a). The process for requesting changes to this
Agreement are described in Paragraph 9, Part (b) and the process for other types of requests are
described in Paragraph 9, Part (c).

a.

Authorized Personnel. The persons listed in Paragraph 9, Parts (a)(i) — (iv) are authotized
by the Council to initiate change requests, to approve,Consultant’s requests for ehanges,
or to provide authorizations.

i The Council’s point of contact designated,in’Paragraph'd5, Part (a)(i)(1)¢
ii. The Council’s Director of Administration.
iii. The Council’s Executive Director.

iv. Other person authorized in writing by'the persons listediin’Paragraph 9, Parts
(a)(ii) and (iii), when thisother persofjis indicatedtin writing to Consultant as
having this authority.

The Council’s project manager, the point of contact designated in Paragraph 15, Part
(a)(i)(2), or any other{person not described in Paragraph 9, Parts (a)(i) — (iv) are not
authorized to initiate/change fequests, to approve Consultant’s requests for changes, or
provide authorizations.

Changes. (Certain changes tothe pefformance period, Appendix |, Appendix Il, or other
changestothis Agréement must e reglested and approved as stated in Paragraph 9,
Parts, (b)(i) — (vi)

i Except as noted in‘Paragraph 9, Part (b)(iii), any Consultant request for changes
must be submittéd tothe Council in advance of the change taking effect.
Changes include;but are not limited to: changing the scope of work;
lengthening omshortening the performance period; or changing the budget for
the project) The Council will consider Consultant’s after-the-fact changes on a
limitéd hasis and it is within the Council’s sole discretion whether to consider or
appreve Consultant’s after-the-fact changes.

ii. Inorder to request a change to the performance period or scope of work
Consultant shall submit to the Council’s point of contact designated in
Paragraph 15, Part (a)(i)(1), a written request that contains:

1. a clear description of the change requested and a rationale/justification
for why the change is necessary,

2. the proposed effective date of the change, and
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vi.

3. a copy of the revised scope of work, if applicable.

Consultant must keep the Council’s point of contact designated in Paragraph 15,
Part (a)(i)(2) informed, in writing, about changes to the project schedule,
including deliverable due dates. If a change to the project schedule will result in
Consultant not completing its work within the performance period specified®in
Paragraph 2, Part (a), then Consultant shall follow the procedures deseribed in
Paragraph 9, Part (b)(ii).

The Council will review Consultant’s change request and will send'Consultant a
written notice of its decision and, if Consultant’s request issdenied, will include
an explanation of the Council’s decision.

Except as noted in Paragraph 9, Part (b)(vi), any,ene or combination of the
changes in listed in Paragraph 9, Parts (b)(v)(1) —(3) must be effected through
written amendments to this Agreement, signéd by the duly authorized
representative of each party.

1. Any change to the scope of work,%except asinoted in Paragraph 9, Part
(b)(iii).

2. Any change to the performance period.

3. An increase in theltotal dollarfamount to befpaid,té6 Consultant for the

project work.

The Council may initiate changesito terms of this,Agreement including, but not
limited to, the performance period, the amount budgeted for the project, or the
scope of work. Except as moted in Paragraph 9, Parts (b)(vi)(1) and (2), the
Council shall.obtain Cénsultant’s written assent to the change, either through a
signed@mendment or other writtehfcommunication. Regardless of whether the
Council has issueda signed amendment to Consultant or Consultant has
provided a wittenrcommunication to Council regarding its assent to the change,
Consultant’sy\assent to the change will be deemed given if, after the Council has
communicated a change to Consultant, Consultant submits an invoice or other
request for payment tosthe Council or Consultant accepts payment from the
Council.

1. Certain minor changes to this Agreement may be initiated by the
Gouncil and do not require prior authorization or a written amendment
torthis Agreement. These changes include, but are not limited to: (a)
shifting funds between milestones; (b) changes to the budget
implemented by the Council during project close-out or processing final
payment for the project; or (c) changing the funding source for the
project. In the event that the Council needs to implement these types
of changes, the Council does not have to obtain Consultant’s written
assent in advance; however, the Council will notify Consultant of the
change so that Consultant has the information for its records. Itis
within the Council’s sole discretion to determine which minor changes
to this Agreement require an amendment and which can be effected as
stated in Paragraph 9, Part (a)(vi). A change that will resultin an
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increase in the total amount paid by the Council for the project is not a
“minor change.”

2. In the event that MoDOT, or DOT implement changes to the Council’s
grant agreement or grant budget, and these changes affect the terims,of
this Agreement, the Council will notify Consultant of the change”andthe
change will take effect immediately upon the date provided.inthe
Council’s notification to Consultant. In the event of thisytype'of change,
the Council does not need to obtain Consultant’s writtén assent to the
change. The Council’s notification will be in writings

Other Requests. In the event that either party needs to seek @ppraval for changes or
request other changes or authorizations that are not specificallyshoted in Paragraph 9;
the party shall submit its written request to the other party’s,point of contact
designated in Paragraph 15, Part (a)(i)(1) or (a)(ii)(1), as applicable. The party’s sequest
must include both a detailed description of the chang€é or other item for whigh approval
is sought and a rationale/justification for the reguest.” The party receiving thé'request
will notify the party making the request in writing'of its decision.

10. Disputes, Remedies & Termination.

a.

Disputes. Any dispute concerning a‘question of factsarising under this Agreement that is
not disposed of by the Parties’ mutual agreement must be decided by the Executive
Director, East-West Gateway Council of Governments, who shall mail or otherwise
furnish a copy of its decisign toyConsultant. “This decision will be final and conclusive
unless Consultant mails.grietherwise fdtnishes a written appeal concerning the question
of fact to the Executiye'Director. Consultant shalllsubmit its written appeal to the
Council within thirty (30) calendardays of Cahsultant’s receipt of a copy of the Executive
Director’s decision. The Executive Director.shalbarrange a formal hearing within fifteen
(15) calendar days after theExecutive Birector’s receipt of Consultant’s appeal. The
hearing officer must be a pefson mdtuallyagreed upon by the Executive Director and
Consultant. The hearing'officer willsend both Consultant and the Executive Director a
notice that specifies the date,(time,’and place for the hearing. The hearing officer’s
notice must be sent not less than'five (5) business days in advance of the hearing. At
the hearing, Consultantand the Council will have the right to present witnesses and give
evidence concerning thexquestion of fact. The hearing officer shall give their decision to
both Parties withinfive (5) business days of the close of the hearing. Pending final
decision of an appeal’to the Executive Director, Consultant shall proceed diligently with
the performance of this Agreement. Nothing in this Paragraph 10, Part (a) will be
construedsas the Executive Director or hearing officer making final decisions regarding
any questions of law. “Receipt” is defined in Paragraph 15, Part (c)(ii)(2).

Remedies. Where Consultant violates, breaches, or otherwise fails to comply with the
terms of this Agreement, the Council, in its sole discretion, may:

i terminate or suspend this Agreement, in whole or in part,
ii. order a stoppage of the work,

iii. disallow all or part of the cost of the activity or action (including matching funds
contributed to the activity) not in compliance with this Agreement,
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iv. suspend or withhold payments to Consultant pending Consultant’s correction of
any deficiency,

V. rescind payments made to Consultant if it is later determined that the payment
was made for a cost or activity not in compliance with this Agreement,

Vi. recommend that the funding agency initiate suspension or debarment
proceedings against Consultant,

vii. deem Consultant ineligible to receive any further contract awards/from the
Council until the deficiency is corrected, or

viii. pursue any other available legal or equitable remedy:

Termination.

In accordance with Paragraph 10, Part (c), the Council may, in its sole discketion,
terminate this Agreement for default or convenience. The termination may be
of this Agreement in whole or in part.

1. Default means Consultant commits any one'er combinationiof the
actions described in Paragraph 10, Parts'(c)(i)(1)(a) <\(g)-

a. Consultant has failed or is failing to pesform. “Has failed or is
failing to perform” means:

i Consultant hasnot made or.is not making progress in
the work;

ji Consultant has pot met or is not meeting project
deadlines,

iii, Consultantlias'hot complied or is not complying with
the prompt payment requirements described in
Paragraph 3, Part (a)(xii), or

iv. Constltant has not complied or is not complying with
the reporting requirements defined in Paragraph 6.

b. Except for the provisions noted in Paragraph 10, Part (c)(i)(1)(g),
Consultant has violated or is violating a provision of this
Agreement.

(o8 Consultant has not complied or is not complying with any
federal, state, or local laws or any regulations that are pertinent
to this Agreement, as the noncompliance is determined by the
Council, MoDOT, or DOT.

d. Consultant has engaged in or is engaging in the unauthorized
use of funds which means that Consultant has used or is using
the funds for any purpose other than that provided for in this
Agreement.

e. Consultant engaged in or is engaging in a misrepresentation of
any type during the procurement process, the contract
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g.

negotiations, or invoicing / billing process, which if known to the
Council, MoDOT, or DOT would have resulted in the Council not
awarding the contract to Consultant or the Council not making
payments to Consultant.

Consultant has failed or is failing to disclose a/an:

i after-discovered conflict of interest,

ii. erroneous certification,

iii. violation described in Paragraph, 6,Part’(d), or

iv. debarment / suspension action initiated or instituted by
any state or federal government entity.

Consultant has violated or is violating Paragraph 2, Part (), any
part of Paragraph 11, or any‘part of Paragraph 12.

Convenience means whenever it.istin the bestinterest ofdhe Council,
including but not limited to:

a.

at any time when,MoDOT or D@T)\including,any of its agencies,
cancels, reseinds, terminates, ‘or otherwise'médifies the
agreement that it hastwwith the CounCil'whether in whole or in
part,

atany time when MoDOT orD@I does not have or does not
provide fundingfor the project, or

at any_ time when thes€Council no longer needs or desires
Consultant’s services.

Cure Period. Exceptias indicated'in,provisions of this Agreement that an
immediate termination of this Agreement is permitted, upon Consultant’s
default of this Agreement, the‘Council will provide Consultant a cure period as

follows:

1,

For a default/déscribed in Paragraph 10, Part (c)(i)(1)(a), Consultant will
have a€ure period of forty-eight (48) hours (or a longer period as the
Council may allow) after Consultant’s receipt from the Council of a
wiitten notice specifying the default.

d.

Exception. Upon Consultant’s fourth (4™) failure to meet a
project deadline, the Council may, in its sole discretion,
immediately terminate this Agreement without providing
Consultant any period to cure the default. This exception
applies even if the Council has not previously provided
Consultant a written notice of default. “Failure to meet a
project deadline” means Consultant does not meet a project
deadline and the Council has not provided an express written
approval that extends the deadline. The Council’s approval
must be provided as stated in Paragraph 9.
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2. For a default described in Paragraph 10, Parts (c)(i)(1)(b), Consultant will
have a cure period of seven (7) business days (or a longer period as the
Council may allow) after Consultant’s receipt from the Council of a
written notice specifying the default.

3. For a default described in Paragraph 10, Parts (c)(i)(1)(c) — (g),
Consultant will not be provided a cure period, and the Councilimay, in
its sole discretion, immediately terminate this Agreementtwithout any
penalty to the Council.

4, Failure to Cure a Default. If Consultant fails to cure aydefault within the
cure period specified in Paragraph 10, Parts (¢)(ii)(d) — (2), then the
Council, in its sole discretion, may immediatelyatérminate this
Agreement without any penalty to the Coufcil.

Any termination must be effected by the Council’s delivery to Consultant ofia
written notice specifying whether terminationis for the default of Gonsultant or
for the convenience of the Council and the extentdoawhich this Agreement is
terminated (“Termination Notice”).#The terminatiomwill be efféctive upon
Consultant’s receipt of the Termination Notices, “Receipt”_is defined in
Paragraph 15, Part (c)(ii)(2).

Termination of Project Work: Immediatelyafter re€eiptiof a Termination
Notice Consultant shall:

1. stop performance of wofk under this'Agreement to the extent specified
in the Terkmination NotiCe,

2. place no further subcontracts for sérvices, except as may be necessary
for€ompletionief the portion of the work that was not terminated,

3. terminate all subcontraetstto the extent that they relate to the
perfermance of the'services terminated by the Termination Notice,

4., assigntto the €ouncil’in the manner and to the extent directed by the
Council, allkof, Coansultant’s rights, title, and interest under the
subcontractsithat Consultant terminated because of the Termination
Notices“Fhe Council has the discretion to determine which claims arising
outf.the termination of these subcontracts the Council will pay or
settle,

5. complete performance of the part of the work that was not terminated
by the Termination Notice, and

6. deliver to the Council:

a. all Work Products (in whatever format) created by Consultant
under the terms of this Agreement up through the date of
termination. The term “Work Product(s)” is defined in
Paragraph 7, Part (a)(i), and

b. any documents or materials furnished by the Council to
Consultant or prepared by the Council for Consultant.
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promptly submit to the Council a written claim for amounts due to
Consultant (a “Termination Claim”). Consultant shall submit the
Termination Claim in the form and with the certification prescribed by,
the Council and to the Council’s point of contact designated in
Paragraph 15, Part (a)(i)(1). Consultant’s Termination Claim must
include all amounts due to Consultant based upon the amouhnt ‘due to
Consultant for the eligible, allowable, and actual costs ineurred by
Consultant through the effective date of the terminationjjone of the
following: (a) in the event of a termination for default, the amount due
to Consultant for the milestones completed by Consultant through the
effective date of the termination; or (b) in thé event of a termination for.
convenience, the amount due to Consultant forthe milestones
completed plus an amount for the percentage or proportion of othér
project milestones that were partially.completed through the effective
date of the termination; the amount due to Consultant for the work
completed by Consultant or milestenes compléted by Consultant
through the effective date of the termination; the amount ‘due to
Consultant for the workéomipleted plus@n‘amount for the percentage
of indirect costs incurred by Consultahtthrough the effective date of
the termination. Except as notediin"Raragraph .10, RPart (c)(iv)(7)(a),
Consultant shall.submit its Termination Claim,tothe Council no later
than sixty (6Q)calendar days from the effective date of termination.

a. Extension. Consultant may request a longer time period to
submit its Termination Glaim” In order to request an extension
of the deadline for submittifig a Termination Claim, Consultant
shall submit a written‘fequest to the Council’s point of contact
désignated in Paragraph 15, Part (a)(i)(1). Consultant’s written
request mustybe submitted to the Council within the original
sixty (60)scalendar day submission time frame. It is within the
Council’s sol€ discretion whether to approve Consultant’s
reguiestifor additional time to submit Consultant’s Termination
Claim/If the Council determines that the facts justify an
extension, it may receive and act upon Consultant’s Termination
Claim at any time after the original sixty (60) calendar day
submission or any extended submission period that was
authorized by the Council.

b. Payment. The Council will pay the Termination Claim in
accordance with one of the following:

i If the Council concurs with the amounts claimed on
Consultant’s Termination Claim and the Council has
received all of the items described in Paragraph 10, Part
(c)(iv)(6), the Council shall proceed with payment. The
Council’s payment will be deemed the final settlement
of all amounts due.
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ii. If Consultant fails to submit its Termination Claim in the
time allowed or fails to submit its Termination Claim
with complete information, the Council may determine,
based on the available information, the amount due, té
Consultant because of the termination and will pay,to
Consultant the amount determined by the Council. The
Council’s payment will be deemed the final'settlement
of all amounts due.

11. Conflicts of Interests & Gratuities.

a. Conflicts of Interests.

Interest of Consultant. Consultant covenants that it presently has no interest
and shall not acquire any interest (direct or indirect) which would conflict,in‘apy
manner or degree with the work Consultant gmust perform under this
Agreement. Inthe performance of this Agreement, Consultant will Aot employ
any person having these types of interests. “Consultant\will establish safeguards
to prohibit employees from using theirpositions féra,purposeithat constitutes
or presents the appearance ofapersonal or organizational.conflict of interest or
personal gain.

Interest of Members of or Delegates to Congress. ,Consultant shall not admit
any members of or delegates to the Longress ofdhe United States to any share
or part of this Agréement or to any benefit agisingfrom this Agreement.

b. Gratuities. If the Councilifinds that.Consultant oranyagent or representative of
Consultant offered*or.gave gratuities(in the form ofsentertainment, gifts or otherwise)
to any official, employee or agentof the Couneil (including the St. Louis Area Regional
Response Syistem, or “STARRS”), MoDOT;»orDOT and the gratuities were given with a
view toward securing aseontract or securing’favorable treatment with respect to the
awarding oramending, orsthe making lofrany determination with respect to the
performance of this'Agreement;themthe Council may immediately terminate this
Agreement and may/pursuesethenrights and remedies provided by law or under this
Agreement®The Council’s finding must be reached after the Council provides notice to
Consultant@nd conducts ahearing on the matter.

12. Certifications.

a. Lobbying Certification.

Consultant certifies compliance with 31 U.S.C. § 1352, and implemented at 49
CFR./Part 20 covering government-wide restrictions on lobbying, which provides
that no federal appropriated funds have been paid or will be paid, by or on
behalf of Consultant, to any person for influence or attempting to influence an
officer or employee of any federal agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement and
the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan or cooperative agreement.
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Consultant further certifies that if any funds other than federal appropriated
funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement,
Consultant shall complete and submit Standard Form-LLL, "Disclosure,of
Lobbying Activities," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was
placed when the Council determined whether to enter intothisitransaction.
Consultant’s submission of this certification is a prerequisite)for the Council
making or entering into this transaction, as the requirement is imposed by 31
U.S.C. § 1352. Any person who fails to file the required certification will be
subject to a civil penalty of not less than $10,000and not more than $100,000
for each failure to file the required certification.

Consultant shall include the language ofParagraph 124Parts (a)(i).— (iii} in the
contracts documents for all subcontracts at all tiersi(including subcentracts,
subgrants, and contracts under grantsy loans and,coeperative Contracts) and
that all subcontractors shall certify,and disclosetaccordingly.

Prohibition on Lobbying. €onsultant shall'not use apyféderal funds, either
directly or indirectly in stipport of the.enactment,repeal, modification or
adoption of any law, regulation, orepoalicy, at anyilevel of government, without
the express priorawritten approvahofthe CouncilpMoDOT, or DOT.

Debarment, Suspensiomand Other Responsibility Mdtters Certification.

Consultantcertifies that:

1. itwill comply, with Executive'Order 12549, Executive Order 12689, and 2
CFR Part\18@ as supplemented by 2 CFR Part 1200,

2. te,the best of its knowledge and belief, it and its principals are not
presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
federaldepartment or agency,

3. it shall not knowingly enter into any lower tier covered transaction with
a"person who is or entity that is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized in writing, by the Council, and

4, it shall review the “Excluded Parties Listing System” at
www.sam.gov/portal/public/SAM/ and the Missouri “Suspended
Vendors List” at https://oa.mo.gov/sites/default/files/suspven.pdf to
ensure that it does not enter into any lower tier covered transaction
with a person who or firm that is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction.
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ii. Consultant’s certification is a material representation of fact upon which
reliance was placed when the Council determined whether to enter into this
transaction. If it is later determined that Consultant knowingly rendered an
erroneous certification, in addition to other remedies available to the federal
government, the Council may terminate the Agreement for cause. Consultant
shall provide immediate written notice to the Council if at any time Censultant
learns that its certification was erroneous because of changed circumstances.

iii. Consultant shall include Paragraph 12, Parts (b)(i)(1) — (4) in alllower tier
covered transactions and in all solicitations for lower tier covered transactions.
Consultant may rely upon a certification of a prospective(patticipant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless Consultant knows the
certification is erroneous.

13. Inspections and Access to Records & Records Retention.

a.

Inspections and Access to Records. Consultantsshallallow the,Council, MéDOT#DOT, the
Comptroller General of the United States, omany of these éntities’ duly authorized
representatives, to review and inspectdthe work performed under this,Agreement.
Consultant shall also provide each entity access terConsultant’s,premises and all books,
documents, papers, records, correspondenceyinstructions, receipts, vouchers, and
memoranda of every descriptiomwhich are dicectly pertinentto this Agreement.
Consultant will grant this access t6 each entity.for purposestof the entity making audits,
examination, excerpts, and tkanscriptions. Each entity'sinspection may occur at any
time. The Council, if priognotice isawatfanted and, possible, will notify Consultant in
advance of the Cotincil’s'intent tosconduct andnspection. The right of access to conduct
inspections, auditspexamination,jetc. thatis described in this Paragraph 13, Part (a) shall
remain in placexfor as longwas the recordsjyare retained by Consultant and does not
expire at the end of theweCords retention périod described in Paragraph 13, Part (b).

Records Retention.

i Consultant shall retainallifinancial records, supporting documents, statistical
records, and all other records pertinent to this Agreement. Consultant shall
retain these retords for at least three (3) years from the date provided by the
Council in writing(e-mail notification is acceptable). Consultant’s retention is
required forpurposes of state and federal examination and audit. Consultant
may fetain/the records in an electronic, machine readable format.

ii. Theyretention requirement extends, but is not limited to, books of original entry,
Source documents supporting accounting transactions, the general ledger,
subsidiary ledgers, personnel and payroll records, cancelled checks, and related
documents and records. Source documents include copies of this Agreement
and Consultant’s financial and narrative reports. Personnel and payroll records
include the time and attendance reports for all individuals paid as part of the
project, whether the individuals are employed full-time or part-time.

iii. If any litigation, claim, negotiation, audit, or other action involving the records
has started before the expiration of the three (3) year retention period
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described in Paragraph 13, Part (b)(i), then Consultant shall retain the records
until all litigation, claims, or audit findings involving the records have been
resolved and final action taken.

iv. The records retention period may be extended if Consultant is notified in writing
by the Council that the records retention period has been extended._ The
Council’s written notice will specify the time frame for the extended,records
retention period.

V. Consultant shall adequately protect records against fire or otheridamage.

14. Administrative & Statutory and Regulatory Requirements.

a.

Administrative Requirements. Consultant shall at all times comply with all applicable
DOT regulations, policies, procedures, and directives, FARPart 31.2, and any other
regulations, policies, procedures, and directives that govern the project whetheplisted
directly or by reference in this Agreement.

Statutory and Regulatory Requirements.

i Civil Rights.

1. Nondiscrimination Assurances.

a.

Consultant certifies that it will comply with all applicable federal
and state'statutes, regulations, executive orders, agency
directives, and administrative,rules rélating to
mondiscriminatiemand equal @ppertunity, including, but not
[imited to Title'VI'and Title VIl of the Civil Rights Act of 1964 (42
U.S.C..§ 2000d and 2000e),/as well as any applicable titles of the
Americanswith Disabilities Act and the Rehabilitation Act of
1973 (29 U.S.C£8790 et seq.), and 49 CFR Subtitle A, Part 27.

Consultant ‘shall.,comply with the administrative rules of DOT
relative to nondiscrimination in federally-assisted programs of
the DOT (49 CFR Subtitle A, Part 21).

Consuitant shall not discriminate on grounds of race, color,
national origin, religion, sex, disability, or age of any individual
in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. Consultant
shall not participate either directly or indirectly in the
discrimination prohibited by 49 CFR Subtitle A, Part 21.5
including employment practices.

Consultant agrees that it will not discriminate against any
employee or applicant for employment because of race, color,
national origin, religion, sex, disability, or age. Consultant
agrees to take affirmative action to ensure that applicants are
employed and that employees are treated during employment
without regard to their race, color, national origin, religion, sex,
disability, or age. Such action shall include, but is not limited to:
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employment upgrading, demotions or transfers; recruitment or
recruitment advertising; layoffs or terminations; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship.

These assurances concerning nondiscrimination also_apply, to
subcontractors and suppliers of Consultant; as wellasito"all
solicitations, either by competitive bidding or negoétiation, made
by Consultant for work to be performed under(@ stbcontract
including procurement of materials or equipment. Consultant
shall notify each potential subcontractor{orisupplier of the
requirements of this Agreement relative to nondiscrimination
on grounds of the race, color, national origin, religion, sex,
disability, or age of any individual.

2. Disadvantaged Business Enterprises,"Small Business Enterprises;

Women’s Business Enterprises,and Minority Business Enterprises.

a.

It is the policy of DO, and the Councilthat disadvantaged
business enterprises(“DBEs”),small businessienterprises
(“SBEs”), wamen’s’business‘enterprises, (“WBEs”), and minority
business enterprises (MBEs”) (together“D/S/W/MBE”) shall
have thélmaximum opportunity to participate in the
performance of contracts financedinwhole or in part with
federal funds. Consequently, thesDBE requirements of section
1101 (b) of MAP-21, 23 U:S.C»§101 note, and 49 CFR Part 26
apply to this Agreement.

The Council shall fiokdiscriminate on the basis of race, color,
national origing religion, sex, disability, or age in the award and
performance of any DOT assisted contract or in the
administration’of its DBE Program or the requirements of 49
CFR Part26: The Council shall take all necessary and reasonable
steépsiunder 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of DOT assisted contracts. The
Council’s DBE Program, as required by 49 CFR Part 26 and as
approved by DOT, is incorporated by reference and made a part
of this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a
violation of this Agreement. Upon notification to the Council of
its failure to carry out its approved DBE Program, DOT may
impose sanctions as provided under 49 CFR Part 26 and may, in
appropriate cases, refer the matter for enforcement under 18
U.S.C. § 1001 or the Program Fraud Civil Remedies Act of 1986
(31 U.S.C. §§ 3801 et seq.).

Consultant shall carry out the applicable requirements of 49 CFR
Part 26 in the award and administration of DOT assisted
contracts. Failure by Consultant to carry out these
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requirements is a material breach of this Agreement, which may
result in the termination of this Agreement or other remedy as
the Council deems appropriate.

D/S/W/MBE Subcontractor Requirements.

i Participation Percentage. Consultant has agreedito
provide D/S/W/MBE participation on theproject as
indicated in Paragraph 14, Parts (b)(i)(2)(d)(1) — (4);
which means that, at a minimum, these'percentages of
the compensation allotted for thisspreject must be
provided to a certified D/S/W/MBE:

1. DBE — the minimum participation for certified
DBEs is percent (__ %).

2. SBE — the minitnum participation for_certified
SBEs is .~ \percent (_¢%).

3. WBE,—~ithe minim@myparticipation for certified
WBEs'is __ percent( %).

4. MBE — the_minimum participation for certified
MBEslis __ «percent{( %)t

ii. D/S/W/MBE Certification.-A certified DBE is an entity
that is so certified witheMoDOT. A certified W/MBE is
an entity,that is so certified with MoDOT, or the
Missouri Department of Equal Opportunity. A certified
SBEvis an entity that is so certified with the U.S. Small
Business,Administration. If a firm is not certified by the
properientity at the time of contract award, the Council
will'ngt.count that firm’s participation toward meeting
the D/S/W/MBE percentages that are required for the
project.

iii. Changes to D/S/W/MBE Participation.

1. Consultant is not permitted to make any
changes to the project or the services to be
provided under this Agreement that will result
in a reduction or other change in the
D/S/W/MBE participation on the project
without first obtaining the express written
approval of the Council.

2. Consultant may not terminate, substitute, or
otherwise reduce the work assigned to a
D/S/W/MBE without good cause and without
the express, advance written approval of the
Council.
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3. Consultant shall notify the Council in writing
within five (5) calendar days of becoming aware
of the need to make changes to the approved
subcontractors for the project or the work
assigned to a D/S/W/MBE.

4, If Consultant undertakes any changesto'the
work assigned to a D/S/W/MBEthatrésults in a
reduction in the D/S/W/MBE’s(participation in
the project, without first obtaining the Council’s
express written approyal, then the Council may
implement a reduction in Consultant’s
compensation equal to the reduction in
compensation to the D/S/W/MBE
subcontractérs,on the project.

e. Under Paragraph 6, Part{(b), Consultant shall submitto the
Council the required D/S/W/MBE participation,reporting form.

Consultant assures that,\as a=€onditionofireceiving,payments under this
Agreement, it will not discriminate onygrounds efkace; color, national
origin, religion, sex;disability,.or age of an individual in the performance
of any services gihder this Agreement, including the selection and
retention of subcéntractors, and the procurement of materials and
leases of equipment.

Consgdltant shall comply*with the data collection and reporting
requirémentssubject to Title'Vlofithe Civil Rights Act of 1964 and the
implementing regulations'@f»28CFR Part 42, Subpart F and 49 CFR Part
21.

Consultant’shall cemplyswith the terms provided in Appendix IV — Title
Vi DBE & Other,Nondiscrimination Requirements (“Appendix IV”),
which is attached to this Agreement and is incorporated by reference
and made a part of this Agreement.

The termsiof Paragraph 14, Part (b)(i) will apply to all of Consultant’s
soli€itations, either by competitive bidding or negotiation, for work to
b&yperformed under a subcontract including procurement of materials
of‘equipment, and Consultant shall notify each potential subcontractor,
supplier, or lessor of Consultant’s obligations under this Agreement.

Each of the statutes, orders, regulations, or rules, including any later
amendments, listed in Paragraph 14, Part (b)(i) are incorporated by
reference and made a part of this Agreement.

Consultant shall include the provisions of Paragraph 14, Parts (b)(i)(1) —
(7) in every subcontract, including procurement of materials or leases of
equipment.
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Consultant’s failure to carry out the requirements set forth in Paragraph
14, Part (b)(i) will constitute a breach of contract and the Council may
enforce certain remedies against Consultant including, but not limited
to, those remedies expressed in Paragraph 10, Part (b).

False Claims and Program Fraud.

1.

Consultant acknowledges that the provisions of the FalseyClaims Act, 31
U.S.C § 3729 et seq., and the Program Fraud Civil Remedies*Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and federal implementing
regulations, including without limitation DOT regulatiens at 49 CFR Part
39 —Program Fraud Civil Remedies, apply to Consultant’s actions
pertaining to this Agreement. Upon execution‘ef'this Agreement,
Consultant certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made,
pertaining to this Agreement or the, DOT assisted project forwhich its
work is being performed. In addition to other penalties that'may be
applicable, Consultant acknowledges that ifiit makes, or.causes to be
made, a false, fictitious,orfraudulent claim;statement, submission, or
certification, the federal ggvernmentereserves the rightto impose the
penalties of the Progtam Fraud Civil'RemediesfAct of 1986 and other
related federal statutes on Consultant to theextent the federal
government deems apprapriate.

Consultant also acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or
ceftification to the federal government under an agreement connected
withs project'that,is financediin whole or in part with federal assistance
originallysawarded by DOT Under the authority of 49 U.S.C. Chapter 53
or anysother/federaldaw;.the government reserves the right to impose
thegpenalties of 49,U.5.€. §§ 5307(n), 5321(l), 18 U.S.C. § 1001, or any
otherapplicable,federal statute on Consultant, to the extent the federal
governmentideems appropriate.

Consultant shall include Paragraph 14, Parts (b)(ii)(1) and (2) in each
subcontraet financed in whole or in part with federal assistance
pravided by DOT. Consultant shall not modify these clauses, except to
identify the subcontractor who will be subject to the provisions.

Freedom of Information and Missouri Sunshine Act. Consultant understands

and acknowledges that the Missouri Sunshine Act (“Sunshine Act”), Section 610-
010 et seq. RSMo, may apply to the information and documents, both paper and
electronic, submitted to the Council regarding the work performed under this
Agreement. All materials submitted to the Council that are related to the

project work will become agency records and are or may be subject to the

Sunshine Act and to public release through individual Sunshine Act requests,

unless the Council determines that a valid exemption under the Sunshine Act

applies. The Council has adopted a presumption of disclosure; therefore, the
Council does not consent to honor any “routine” confidentiality statements that
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Vi.

Vii.

Vi

may appear on any printed or electronic documents or correspondence (e.g.
letters, e-mails) that accompany the submission of project information, absent a
requirement under federal or state law or regulation that the information must
be kept confidential. Consultant shall clearly and specifically mark genuinely,
confidential or privileged information and shall justify the information as
confidential or privileged. The Council will review the documents and
information that are the subject of each Sunshine Act request, aspermitted by
federal or state law or regulation, and determine the extent to which the
Council must or should exercise its discretion and withhold these*documents.
Further, Consultant understands and acknowledges that the applicability of the
Sunshine Act or the Council’s exercise of discretion ta withhiold a document
does not affect MoDOT’s, or DOT'’s right to make a separate determination
about the disclosure of a document related to the.proeject under the Sunshifie
Act or the Federal Freedom of Information Act (“FOIA”), 5 U.S.C. § 552;
however, if MoDOT, or DOT makes the determination that a document may be
disclosed under the Sunshine Act or FOIA, the Council Will presume that'the
document is subject to disclosure under the Sunshine Act unless,Consultant
demonstrates otherwise.

Drug-Free Workplace. Consultantcertifigs thatit will complyswith the
requirements of the federal Dridg-Free, Workplace Acet, 41 U.S.C. § 701 et seq., as
amended, and implemented at 49 CER,Part 32.

Compliance with Energy Conservation Plans@Consultant shall comply with
mandatory standards and poli€ies relating to energy efficiency that are
contained_in the\state energy,conservation plan issued in compliance with the
Energy Palicy,and Conservation Act, 42)U.S.C. §§ 6321 et seq.

Clean‘Air,and Water. Consultantshall comply with all applicable standards,
orderspand regulations issued under the Clean Air Act, as amended, 42 U.S.C. §§
7401 et seqrand the Federal Water Pollution Control Act, as amended, 33 U.S.C.
§§ 1251 etseqg. Consultant shall report each recognized violation to the Council
and understands and,the Council will, in turn, report each recognized violation
assfequired to assure npétification to DOT and the appropriate Environmental
Protection Agency:Regional Office. Consultant shall include these requirements
in each subcentract made under this Agreement that exceeds $150,000.

Federal Funding Accountability and Transparency Act of 2006. Consultant shall
complyawith all reporting requirements of the Federal Funding Accountability
apd\Transparency Act of 2006, as amended. This Agreement is subject to the
award terms within 2 CFR Part 170.

Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment. Consultant, and any of its subcontractors, subconsultants,
consultants, vendors, etc., will comply with the Omni Circular, § 200.216, as
amended, and the prohibitions described in § 889 of the John S. McCain
National Defense Authorization Act for Fiscal Year 2019, P.L. 115-232 that
prohibit contracting for covered telecommunications equipment or services.
Consultant shall include the language of Paragraph 14, Part (b)(viii) in the
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contract documents for all subcontracts at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative contracts).

Domestic Preferences for Procurements. Consultant, and any of its
subcontractors, subconsultants, consultants, vendors, etc., will comply withthe
Omni Circular, § 200.322, as amended, the “Build America, Buy America”
provisions of the Infrastructure Investment and Jobs Act, and ExecutiVe Otrder
14005 which require that, to the extent appropriate and consistent with law and
to the greatest extent practicable, Consultant, and any of its subcantractors, will
purchase, acquire, or use goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steelj cement, and other
manufacture products) when procuring goods under the Agreement.
Consultant shall include the language of Paragraph 44, Part (b)(ix) in the
contract documents for all subcontracts at all tiers {including subcontracts,
subgrants, and contracts under grants, loansf.and cooperative contracts).

15. Contact Information, Mailing Addresses & Notices.

a. Contact Information.

The Council’s Points of Contact: The Council’s points ‘@fcontact are as follows:

1. The point of contaet for questiens regarding budgeting, invoicing,
reporting,thistAgreement, and to seek authorization for changes is
»East-West Gateway Council ofGovernments, 1 S. Memorial
DriveySuite 1600, St. Lodis, M0#63102; @ewgateway.org; 314-421-
4220.

2. The point.ef contact regarding the scope of work is , East-West
Gateway CGouncil of Goveraments, 1 S. Memorial Drive, Suite 1600, St.
Louis; MO#63102; @ewgateway.org; 314-421-4220.

Consultant’s Points of'Contact. Consultant’s points of contact are as follows:
1. The point of contact for questions regarding invoicing is
2. The pointof contact regarding the scope of work is

Changes to/Points of Contact or Addresses. The Parties shall inform each other
of any changes in points of contact and contact information, including the
organization’s name, address, telephone number, and e-mail. This notice may
be’given by one or both of an e-mail to the point of contact designated in
Paragraph 15, Part (a)(i)(1) or (ii)(1), respectively, or one of the methods noted
in Paragraph 15, Part (c)(ii).
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Mailing

Notices.

Addresses. The mailing addresses of the Council and Consultant are as follows:

The Council:

Executive Director

East-West Gateway Council of Governments
1S. Memorial Drive, Suite 1600

St. Louis, MO 63102

Consultant:

XXXX
XXXX
XXXX
XXXX

Faxed / E-mailed Notices Allowed./Except as descCribed in Paragraph 15, Part
(c)(ii), any written notices, requests, 6r authorizations (together referred to as
“Notices”) that are describedsin this Agreementmay bessulbbmitted and received
via fax or e-mail. Notices déscribed imthis Paragraph*15; Part (c)(i) will be
effective upon first receipt, Unless otherwise spegifiediin this Agreement. For
Notices described in this Paragraplyl5;Part (c)(i))¢receipt” means when the
Notice is receivedsbyithe designated point of contact of either Consultant or the
Council as evideneed by thedate’and time stamp electronically assigned to the
fax or e-mail.

Mailedr/ Delivered Notices Required.

1. Noticestrequired by Raragraph 10, except for a Termination Claim
describedsin Paragraph20, Part (c)(iv)(7) and a request described in
Paragraph 10, Part/(e)(iv)(7)(a), will be deemed given only if given in
writing, andudelivered to the party’s address noted in Paragraph 15, Part

(b) by:
a. hand delivery,
b. Federal Express (“FedEx”), United Parcel Service (“UPS”), or
similar service, or
C. U.S. Postal Service registered or certified mail, postage prepaid
and return receipt requested.
2. Notices described in Paragraph 15, Part (c)(ii)(1) will be effective upon

first receipt, unless otherwise specified in this Agreement. For notices
described in Paragraph 15, Part (c)(ii)(1), “receipt” means when the
notice arrives at the address noted in Paragraph 15, Part (b), as
indicated by the first of either one of: the signature of a person
employed by or designated by the Council or Consultant, or the delivery
date noted on mail/delivery service tracking receipt/slip/other tracking
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16.

a.

document including internet based or electronic documents (i.e. e-mail
or information downloaded from a website).

General Terms.

Flow Down Provisions. Consultant shall include certain provisions of this Agreemént,
including the Appendices, in all subcontracts that Consultant enters into under this
Agreement. Consultant will coordinate with the Council to ensure that all afthe
required flow-down provisions are properly included in any subcontract.€onsultant
issues under this Agreement.

Unique Entity Identifier (“UEI”), Assistance Listing Number (“ALN?), and Funding Sources.
Consultant’s UEl is . The ALN for the FY projectiis NN.NNN for the 23
U.S.C. § 104(f) funds and NN.NNN for funds provided under, 49 U.S.C. § 5303. The
funding for this project is provided as follows: (i) a total'ef'eighty percent (80%) from
federal sources and (ii) a total of twenty percent (20%).from non-federal sources.

Information Obtained Through Internet Links. Th@ Council does not guaranteethe
accuracy of the information accessed throughithevinternetlinks provided inthis
Agreement. Consultant understands that any informatienit.obtainsgthrough an internet
link contained in this Agreement does hotyrepresentantefficial verSiontef the federal
law, state law, regulation, or directivé and may be.inac€urate; therefore, any
information obtained through an internet linK'is neither incorpotrated by reference nor
made a part of this Agreement, unless the information represents the official version of
the law, regulation, or directive.

Federal Changes. The Council and Consultant understand that federal laws, regulations,
and directives applicable on the date‘on that DOT |awards federal financial assistance for
this Agreement may.be modifiedifrom time-to<time. In particular, new federal laws,
regulationsfand directivessmay'becomesefféctive after the effective date of this
Agreements, The mostecent of the federallaws, regulations, and directives will apply
to the administratiomof this Agreementsat any particular time, except to the extent that
DOT determinesotherwise in wiitings

No Obligation\by the FederalGovernment.

s The’Council and/Consultant acknowledge that, despite any concurrence by the
federal government in or approval of the solicitation or award of the underlying
contract, absent the express written consent by the federal government, the
federal government is not a party to this Agreement and will not be subject to
any:obligations or liabilities to the Council, Consultant, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from
the underlying agreement.

il. Consultant shall include Paragraph 16, Part (e)(i) in each subcontract financed in
whole or in part with federal funds provided by DOT. Consultant shall not
modify Paragraph 16, Part (e)(i), except to identify the subcontractor that will be
subject to its provisions.

Incorporation of DOT Agreements’ Terms and Conditions. The preceding provisions of
this Agreement include, in part, certain Standard Terms and Conditions required by
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MoDOT, or DOT, whether or not expressly set forth in the preceding Agreement
provisions. All contractual provisions required by MoDOT, or DOT, as set forth in
Appendix V — Missouri Highways and Transportation Commission Planning
Transportation Planning Consolidated Grant Agreement (“Appendix V"), are attachedto
this Agreement and are incorporated by reference and made a part of this Agreement:
Anything to the contrary herein notwithstanding, all of the MoDOT and DOT'mandated
terms will be deemed to control in the event of a conflict with other provisions
contained in the Agreement. Consultant shall not perform any act, fail te'pesform any
act, or refuse to comply with any Council requests that would cause the ‘€ouncil to be in
violation of Appendix V.

Assignability. Consultant shall not assign, transfer, or delegate any interest in this
Agreement without the prior written consent of the Council.

Governing Law. This Agreement will be interpreted underand governed by thedaws of
the State of Missouri.

Jurisdiction and Venue. Any action at law, suitdhiequity, ogother judicial proceeding to
enforce or construe this Agreement, or regarding its allegéd breach, will"be instituted
only in the Circuit Court of St. Louis City,:Missouri.

Waiver. No waiver by either party of any defaultiwillbé deeméd.asya waiver of any prior
or subsequent default of the same onother provisions of this Agreement, or of the
Parties’ right to insist on strictacompliance, withythis Agreémentafter a waiver is given.

Agreement Binding on Successors. Unless,otherwise prohibited by this Agreement, this
Agreement will be binding Upon and,will inure to,thesbenefit of the Parties of this
Agreement, their hreirs, administratorsyand suecessors.

Integration. This Agfeement constitutes theentire understanding of the Parties, and
revokes and:supersedes alliprior agreementsibetween the Parties and is intended as a
final expréssion of theiriagreement 1ty may not be modified or amended except in
writing and when accomplished iffaccordance with Paragraph 9.

Survival of Terms. |All provisions of this Agreement which by their nature should survive
terminatiomer .expiration of this Agreement will survive, including but not limited to:
provisionsyreégarding liability and insurance coverage, indemnification, defense, hold
harmless, insurance, intangible property, audits, inspections, ownership of documents,
access to records, and retention of records.

Severability. IAjthe event that any of the terms or provisions of this Agreement are
declared veid'er unenforceable for any reason, the remaining terms and provisions of
this Agtéement will remain in full force and effect and will not be affected by the
declaration.
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0. Order of Precedence. This Agreement consists of the terms of this Agreement and
Appendices | through V. In the event that any conflict or inconsistency arises among
the provisions of this Agreement and the provisions of the Appendices or among the

provisions of the Appendices, the following order of precedence shall control: 6
i The Agreement. . o
i. Appendix I. &\

iii. Appendix Il. 06\

iv. Appendix IV.

V. Appendix V. Qo {
IN WITNESS WHEREOF the Parties have caused this instrument %xecuted by their :0

respective proper officials and on the dates specified below:

Consultant East-West G&%y Council of Goverr@

’b&ms\ot‘,s’?
ST
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Contact Person: Remit Payments To:

Jane Doe, Accounting Manager Accts. Receivable

(314) 555-5555 ABC Company, Inc.
jane.doe@abccompany.com 123 ABC Way, St. Louis, MO 63102
Project Name Arterial Study

Project No. HiHH#E

Invoice No. 123456

Invoice Date 01/01/0000

Invoice Period 04/01/18 through 04/30/18

Milestone Payments

Total &
. . Current Amt: Previously Remaining
Milestones Milestone .
Due Billed Amt. Amt.
Amt.
Task 1 - Project Management
$0
$0
$0
Total Task 1 Milestones SO S0 S0 $0

Task 2 - Stakeholder Engagement

Total Task 2 Milestones S0 S0 $0 $0

Task 3 - Develop a Context Typology of Regional Arterial Segments.

Total Task 3 Milestones S0 $0 $0 $0

Task 4 - Best Practices in Community-Focused Roadway Design

Total Task 4 Milestones S0 S0 $0 $0

ALN 20.205 - FY 2023 Arterial Study
Attachment 1
East-West Gateway COG & Consultant Agreement
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Contact Person: Remit Payments To:

Jane Doe, Accounting Manager Accts. Receivable

(314) 555-5555 ABC Company, Inc.
jane.doe@abccompany.com 123 ABC Way, St. Louis, MO 63102
Project Name Arterial Study

Project No. HiHH#E

Invoice No. 123456

Invoice Date 01/01/0000

Invoice Period 04/01/18 through 04/30/18

Milestone Payments

Total . &
. . Current Previously Remaining
Milestones Milestone .
ue Billed Amt. Amt.
Amt.
A
Task 5 - Flexible Design Considerations Resource
\‘ %0
$0
S0
Total Task 5 Milestones S0 i} $0

Task 6 - Performance Metrics

S0
S0
S0

Total Task 6 Milestones S0 E $0

$0

Task 7 - Flexible Design Consideration Resource Training Curriculum
vV

$0
$0
$0

Total Task 7 Milestones S0 S0 $0

$0

Total $0 $0 $0

$0

Total Amount Due thi§ Invoice % %) o~ L2 S0

Certification & Signature

“I certify thatto the best of my knowledge and beliefthat the invoice is true, complete, and accurate, and the expenditures are for the purposes set
forth in'the Agreement that my firm has with the.Council. | am aware that false, fictitious, or fraudulent information, or the omission of any material
fact, may subject me to criminal, civil, or administrative penalties for fraud, false statements, false claims, or otherwise under U.S. Code Title 18,

Section, 1001 and Title 31, Sections 3729&8730.and 3801 — 3812.”

Signature of Authorized Official

ALN 20.205 - FY 2023 Arterial Study
Attachment 1
East-West Gateway COG & Consultant Agreement
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name
Report No.
Report Date

Report Period

Arterial Study ,

\\
1 o)
01/01/0000 ®, \
jo1/ {&

04/01/18 through 04/30/18

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or cost

Q

incurred. :
% Overall Project Complete To-Date 0% &6 &
% Project Completed this Period 0% & b* v\

XX

-

Is the project on schedule to be completed by the peﬁé perio%& (Y/
d

ribe t S ausing the delays,
hahge is needed, please

If no, indicate how far behind schedule you are and t @ s invol
and explain the steps you have taken to mitigate ject dela

attach a proposed revised project schedule. &

Page 1 of 15
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name
Report No.
Report Date

Report Period

Arterial Study

1

01/01/0000

04/01/18 through 04/30/18

&
O

Q‘o

o

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo

A\

Task 1 —Project Management

incurred.

b

Deliverables:

X3

¢

X3

¢

X3

¢

7
‘0

*,

Project schedule, in agreed upon format
Invoices, in approved format

Progress reports, in approved format
Other information, as needed

&
o
ROBENCIP A%
Q

Milestones

ars expended or costc

% Complete
To-Date

Date Milestone
Completed
(100%)

Page 2 of 15




ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
° \< ’

Report No. 1
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or cost

incurred. :
Summary of Work Accomplished During Prior Reporting Periods % ______________________ 6&

Page 3 of 15



ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study

Report No. 1

Report Date 01/01/0000

Report Period 04/01/18 through 04/30/18

N
. O

N

S

Note that the percent project completion, percent milestone completion, and t@

reported must be based upon actual work completed and must not be based upo

o

t task completion ‘

incurred. 9
Task 2 — Stakeholder Engagement 6

Deliverables: é& b*

X3

¢

X3

¢

X3

¢

>

Meetings and related minutes/records & %
Stakeholder outreach activities and relat @ back \
CFTP workshop agenda ° ®
CFTP workshop & *\

Regional Vision/Goals worksho;@a 0 v
Regional Vision/Goals works & V
ADCR workshop agenda /wms & Q

Initial MoDOT-St. Lo 1&/5 t ADCR Mop

St. Louis Local Gove tal / Pe%encyA kshop

Presentation mateéri w w
Stakeholder, ing reporQ w

7

8

X3

8

X3

8

X3

8

X3

8

X3

%

X3

8

X3

%

X3

S

ars expended or costc

Stakeholder engagement plan (to be reviewed &)uncil an@T sta@\E

<&

Mi.estoneq,' Q* %

% Complete
To-Date

Date
Milestone
Completed
(100%)

. o,e

()

O
QQﬁo ’\é'\0
v 9&

% of Task Completed To-Date

Brief Summary of Work Accomplished During Current Reporting Period

Page 4 of 15




ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
Report No. 1 o\o
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or cost

Page 5 of 15



ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study 6
Report No. 1 o
Report Date 01/01/0000 \

Report Period 04/01/18 through 04/30/18 6

o

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or costc

incurred. 9 :

Task 3 — Develop a Context Typology of Regional Arterial S ? ts

Draft planning input clarification (to be review @una/ DoT @E

Deliverables:

X3

¢

% Draft arterial typology (to be reviewed by Cfma/ and M aff
“* Final planning input clarification \
“* Final arterial typology @ @

Date Milestone

(V)
Milestones oc ?of:ggzzlete Completed
‘ N % (100%)

é‘ 5\?’ @9’

mmary of Work Accom ed During Current Reporting Period
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
° \< ’

Report No. 1
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or cost

incurred. :
Summary of Work Accomplished During Prior Reporting Periods % ______________________ 6&
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study a

Report No. 1 o\o
Report Date 01/01/0000 i‘ &,

Report Period 04/01/18 through 04/30/18

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or costc

incurred. % :

Task 4 — Best Practices in Community-Focused Roadway Desi

Deliverables:

“* Best Practices report & &0

% Date Milestone

Completed

Milestones 0

& o-Date (100%)

Page 8 of 15



ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
° \< ’

Report No. 1
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or cost

incurred. :
Summary of Work Accomplished During Prior Reporting Periods % ______________________ 6&
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study ,

Report No. 1 o\o
Report Date 01/01/0000 i' \,

Report Period 04/01/18 through 04/30/18

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or costc

incurred. g :

Task 5 — Flexible Design Considerations Resource

&
& ) \‘,g%

» Draft Flexible Design Considerations Resource @ review@uncil% OT staff)

>

L)

L)

7
0‘0

Final Flexible Design Considerations Resourc& 6 «%

S 0 % Combplete Date Milestone
Milestones é \ T':)-Dat: Completed
" oo

C
%
&

2

4
% of Tas‘ leeted To-Date g
\

_Qrieb_»mary of Work Acco'@ed During Current Reporting Period
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
° \< ’

Report No. 1
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or costc

incurred. 9
& &0_
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study

Report No. 1 ) o
Report Date 01/01/0000 A O
Report Period 04/01/18 through 04/30/18 6

Q‘o

o

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo

Task 6 — Performance Metrics

ars expended or cost
incurred. 9 : 0

)

Deliverables:

Final Performance Metrics

& N

X

“* Draft Performance Metrics (to be reviewed by Co %nd A@taff) Q\E

Date Milestone
Completed
(100%)

Milestones & .\0 @Vo Complete
& v To-Date

®
% Completed To-Date

@7 f Summary of Work lmmlished During Current Reporting Period

Page 12 of 15




ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
° \< ’

Report No. 1
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or costc

incurred. 9
& &0_
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study ,

Report No. 1 o\o
Report Date 01/01/0000 i' \,

Report Period 04/01/18 through 04/30/18

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or costc

incurred. 9 :

Task 7 — Flexible Design Consideration Resource Training Curr‘jum For MoDOT’s S

Deliverables: < b* %vs,

Draft curriculum structure / outline (to be revi by Coun@\ﬂoD

Final curriculum structure / outline % O%
Draft curriculum materials (to be review o&:unci! % DOT@
Final curriculum materials 6 ° \@ Q

X3

¢

X3

¢

X3

8

7
‘0

L)

c * ie ﬁ i Date Milestone
(V)
Milestones ' o % Complete Completed

é To-Date (100%)

v
% @ompleted To-Date 0@

)

ﬁsumm"’y"f Wo’kA@Shed During Current Reporting Period .

®

R O
WS
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ABC Company, Inc.
123 ABC Way, St. Louis, MO 63102

Progress Report

Project Name Arterial Study o’
° \< ’

Report No. 1
Report Date 01/01/0000 A \,

Report Period 04/01/18 through 04/30/18 b\

Note that the percent project completion, percent milestone completion, and t t task completion
reported must be based upon actual work completed and must not be based upo ars expended or cost

incurred. :
Summary of Work Accomplished During Prior Reporting Periods % ______________________ 6&

Page 15 of 15



(Prime Contractor) App 2_EWG Cnsltnt SubKtr Pymnt Trck Form_2022RFP2-ARTERIALSTUDY Updated 06/02/2022
FY 2023 Arterial Study

to
Prime Contractor Subcontractor Subcontractor Invoice Subcontractor Total Date Payment Received Date Payment Made Amt. Paid to
Name of Subcontractor ) ) ) Notes
Invoice Number Invoice Number Date Invoice Amt. from EWG to Subcontractor** Subcontractor**
**EWG/. Agreement, Paragraph 3, Part (a)(xii) requires that payment to subcontractors be made within 30 calendar days of receipt of the subcontractor's invoice.

Page 1of 1




D/S/W/MBE PARTICIPATION REPORTING FORM

r ) .
1. Reporting Period

" 2. Name of Prime Contractor
4 . .
3. Project Title/Contract

" 4. D/S/W/MBE Participation

[ Joct.1-Mmarch31

Due April 15th

[ ]April 1-sept. 30
Due October 15th

|:|Final

Due with final invoice

Total Payments
Received / Issued

Payments Pending

Contract Amount

Firm Name Contract Amt. To-Date Final Payment Remaining
A $0.00
B. $0.00
C. $0.00
D. $0.00
E. 50.00
F. $0.00
TOTAL $0.00 $0.00 $0:00 $0.00
TOTAL DBE FIRMS (C+E) 50.00 50.00 $0.00 $0.00
TOTAL SBE FIRMS (n/a)
TOTAL WBE FIRMS (n/a)
TOTAL MBE FIRMS (n/a)

Contract Amt. % to Date % Pending Remaining %
DBE Participation (%) #DIV/0! #DIV/0! #DIV/0! #DIV/0!

SBE Participation (%) - n/a

WBE Participation (%) - n/a.

MBE Participation (%) #n/a

" 5. Printed Ndme & Title ofiPerson Submitting Report

"6, Signature of Person Submitting,Report

" 7. Phone Number

" 8. Email

F
9. Date

By signing below,lhcertify that to the best'of my knowledge this report is accurate and true.

ALN 20.205 - FY 2023 Arterial Study

Appendix Il - D/S/W/MBE Reporting Form
East-West Gateway COG and Consultant Agreement

Page1of1
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ALN 20.205 - FY 2023 Arterial Study
Appendix IV to the East-West Gateway COG & Consultant Agreement
Title VI, DBE & Other Nondiscrimination Requirements
(Third Party Contractor)

CONSULTANT understands and agrees that the following terms
and conditions apply to the Agreement entered into between
CONSULTANT and the Council. These terms and conditions are
made a part of and are hereby incorporated into the Agreement.
CONSULTANT further understands and agrees that failure to
adhere to these terms and conditions constitutes a material breach
of its Agreement with the Council, and that the Council may take
the appropriate action against CONSULTANT to ensure compliance
with these provisions, up to and including ordering a stoppage of
work, suspending payments, or terminating the Agreement.

APPLICABLE TITLE VI & OTHER CIVIL RIGHTS LAWS &
REGULATIONS. CONSULTANT agrees to abide by all applicable
federal and state laws, regulations, orders, and directives
regarding non-discrimination in federally assisted programs.
These laws, regulations, orders, and directives include, but are not
limited to:

1.1 Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. § 2000d, and implementing regulations at 49 CFR
Part 21 — Nondiscrimination in Federally Assisted
Programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act;

1.2 The equal employment opportunity provisions of 49
U.S.C. § 5332 and Title VII of the Civil Rights Act of 1964,
42 U.S.C. §§ 2000e et seq., and implementing regulations;

1.3 Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. §§ 1681 et seq., and implementing
regulations at 49 CFR Part 25 — Nondiscrimination‘en,the
Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance;

14 Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, and the Amesicans with
Disabilities Act of 1990, as amended, 42 U.S.C. §§ 12101
et seq., and implementing regulations, including:

1.4.1 49 CFR Part 37—Transportation Services for

Individualswith*Disabilities (ADA);

49 CER Part, 27—Nondiserimination on the

Basis ofiHandicap in Programs and Activities

Receiving or Benefiting from Federal Financial

Assistance;

36 CFR Part 1192 and 49 CFR Part 38—

Americans with Disabilities (ADA)Accessibility

Specifications for Transportatien Vehicles;

28 CFR Part 35—Nondis€rimination on the

Basis of Disability ingState’'and Local

Government Services;

28 CFR Part 36—=Nondiscrimination on the

Basis ofyDisability by Public Accommodations

and in Commercial Facilities;

41°CFR Subpart 101 — 119—Accommodations

fonthe,Physically Handicapped;

29,CFR Part 1630—Regulations to Implement

the Equal Employment Provisions of the

Americans with Disabilities Act;

47 CFR Part 64, Subpart F—

Telecommunications Relay Services and

Related Customer Premises Equipment for the

Hearing and Speech Disabled;

36 CFR Part 1194—Electronic and Information

Technology Accessibility Standards;

49 CFR Part 609— Transportation for Elderly

and Handicapped Persons; and

1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

1.4.10

Page 1 of 3
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1.4.11 Federal civil rights and nondiscrimination

directives implementing those federal laws

and regulations, unless the federal

government determines otherwise’in writing.

1.5 The Age Discrimination Act of 1975, as amended, 42
U.S.C. §§ 6101 et seq., and implementingiregulations at
49 CFR Part 90 — Nondiscriminationfen‘the Basis of Age in
Programs or Activities Receiving‘Federal Financial
Assistance;

1.6 The Age Discrimination in Employment Act, 29 U.S.C. §§
621 through 634, and implement regulations of the U.S.
Equal Employment @pportunity Commission 29 CFR Part
1625—Age Discrimination in Employment Act;

1.7 The Drug Abuse)Office and Treatment Act of 1972, as
amended) 21 U.S.C. §§ 1101 et seq., the Comprehensive
Alcohol"Abuse”and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, as amended, 42,U.S.C. §§ 4541
et seq.)and the Public Health Servicé Act of 1912, as
amended, 42 U.S.C. §§ 290dd through,290dd-2;

1.8 Executive @Qrder 12898 —Fedetal Actions to Address
Environmental Justice in MinoritypPopulations and Low-
Income®opulations, 42U.5.C£'§4321 note, and DOT
Ordef5620.3 at Federal Register Vol. 62 No. 18377—
Department of Transportation Actions to Address
Environmental Justice in Minority Populations and Low-
Iricome Poplilations;

19 Executive’Order13166 — Improving Access to Services for
Persons with“Limited English Proficiency, 42 U.S.C. §
2000d =2, note, and implementing policy guidance at
Federal Register Vo. 70 No. 74087—DOT Policy Guidance
Concerning Recipients’ Responsibilities to Limited English
Proficiency (LEP) Person; and

1.10 All provisions of Missouri Executive Order No. 94 — 03,
promulgating the Code of Fair Practices.

NON-DISCRIMINATION POLICY, STATEMENT & ASSURANCES.
CONSULTANT is required to adopt a non-discrimination policy as
stated in a Statement of Nondiscrimination that provides
assurances that it will not discriminate against any person in the
performance of any federally assisted program on the basis of race,
color, national origin, religion, sex, disability, or age. Specifically,
CONSULTANT’s  Statement of Nondiscrimination must state:
“CONSULTANT assures that no person shall, on the grounds of
race, color, national origin, religion, sex, disability, or age be
excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or
activity receiving Federal financial assistance.” CONSULTANT's
Statement of Nondiscrimination may be more inclusive than the
language listed above, but it cannot be more exclusive.

2.1 CONSULTANT is required to publicly post its non-
discrimination policy as stated in its Statement of
Nondiscrimination, and CONSULTANT must provide a
written copy of each to the Council upon execution of the
Agreement. “Publicly post” includes, but is not limited to,
posting the documents to CONSULTANT’s website if it has
one.

2.2 CONSULTANT must include its non-discrimination policy as
stated in its Statement of Nondiscrimination in all
procurement documents, such as request for proposals,
request for qualifications, and other similar documents.

Current as of 07/25/2019
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23 CONSULTANT must include its non-discrimination policy as
stated in its Statement of Nondiscrimination in all
subcontracts, including those for materials and leases, that
it enters into under the Agreement.

2.4 CONSULTANT must provide a sample of its procurement
document(s) and subcontract to the Council upon
execution of the Agreement, so that the Council can verify
the inclusion of the required statement.

2.5 If CONSULTANT does not have a non-discrimination policy
as stated in a Statement of Nondiscrimination, then
CONSULTANT must notify the Council of this prior to
execution of the Agreement. If CONSULTANT does not
develop and/or adopt such a policy and statement prior to
the execution of the Agreement, then CONSULTANT must
use and adhere to the Council’s non-discrimination policy
and statement. A copy of this will be provided to
CONSULTANT upon execution of the Agreement and can
be found on the Council’s website at www.ewgateway.org.

TITLE VI REQUIREMENTS IN RELATION TO COMMUNITY/PUBLIC
ENGAGEMENT OR OUTREACH. If CONSULTANT is required to
perform any public meetings, engagement, or other community
outreach as part of the work under the Agreement, then
CONSULTANT must ensure that all persons, including Limited
English Proficiency (LEP) persons, are provided meaningful access,
as it is defined under Title VI and related provisions,,to “these
events. These requirements include, but are not limited to,
ensuring that the meeting location, date, and time afe selected in
such as way as to not exclude a person from participation on the
basis of race, color, national origin, religion, sex, disability, or.age;
informing attendees of their rights under TitleVl; and ensuring
that all attendees are provided theropportunity to participate
without regard to their race, color, national origin, religién, sex,
disability, age, or LEP status.

3.1 CONSULTANT shall adhere to the @oungil’s requirements
for notifying the public about publicimeetings andiether
events intendedrto engage the public, including project
websitesj‘online surveys, and other web-based outfeach
that may be €onducted farfthe project. The €ouncil will
provide CONSULTANT with the notification protocols and
the language that must be included@in any public
notifications.

3.2 After every public meeting, engagement, or other outreach
activity, CONSULTANT shall submit to the Council a report
using the format prescribediby the Council.

TITLE VI REQUIREMENTS \IN» RELATION TO WEBSITE, ONLINE
SURVEYS, AND PRINTED MATERIALS DEVELOPMENT. If
CONSULTANT is reduiredto develop or create a website, an online
survey, or printed.infermational materials as part of its work under
the Agreement, then CONSULTANT must ensure that all persons,
including Limited English Proficiency (LEP) persons, are provided
meaningful access, as it is defined under Title VI and related
provisions, to the website and the information contained in the
printed materials. As part of the effort to ensure meaningful
access, CONSULTANT will be required to develop any printed
materials intended for public informational purposes (i.e.
brochures and other promotional items) in such a way that these
documents can readily be translated into other languages and/or
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formats upon request. CONSULTANT must design or create any
website such that it includes a translator function so that the
material included on the website can be translateds.into other
languages. Additionally, CONSULTANT must design of'create any
website or online survey so that it is in complianee with the
Rehabilitation Act, 29 U.S.C. §§ 794 et seq., a§ amended, and the
Americans with Disabilities Act, 42 U.S.C48§8312101 et seq., as
amended, and their implementing regulations, and that it adheres
to the accessibility requirements hsety forth by the Federal
government. The website or onling survey must be designed or
created in adherence withq/Section 508 Standards of the
Rehabilitation Act. CONSULFANTean find more information about
accessibility standards “ats http://www.section508.gov/.
CONSULTANT must ensure that any website or online sutvey
includes the Council’s required Title VI Notice and notice regarding
reasonable accommeodations. The Council willprovide this
language to,CONSULTANT.

TITLE Vi REPORTING REQUIREMENTS. CONSULTANT is required to
provide the Council the required inforimationdisted in 3.1 above in
regard to public events.\, CONSULTANTShall also provide the
Council with any,data or informationsrequired per Paragraph 6 of
the Agreement. Further, CONSULTANT shall provide the Council
with any*additional informatienthat the Council requests in regard
to TitleVI'compliance, ‘CONSULTANT shall also permit the Council
to aecess‘its recordsup toand including accounting records that
arey pertinent o) thedCouncil substantiating CONSULTANT's
compliance withTitleWV!I.

TITLE VI COMPLAINTS. CONSULTANT must notify the Council in
writing if a Title VI complaint is filed against it, within five (5)
basiness days of CONSULTANT being notified of such complaint.
The' notification must be provided to the Council even if the
complaint is not in regard to work that CONSULTANT performed
under the Agreement. The notification shall include the following
information: (1) date complaint was filed; (2) nature of complaint;
(3) who was involved; (4) what action has been taken to date; and
(5) any outcome(s) to date, if applicable.

DISADVANTAGED BUSINESS ENTERPRISES (DBEs) APPLICABLE
REGULATIONS. CONSULTANT agrees to abide by the applicable
DOT regulations governing DBE participation on federally assisted
projects. These regulations can be found at 49 CFR Part 26 —
Participation By Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs.
CONSULTANT can find the definition of DBE, small business
concern, and other relevant definitions regarding DBE participation
on this project in 49 CFR Part 26.

IMPORTANT DBE REQUIREMENTS. CONSULTANT is prohibited
from excluding any person from participation in, deny any person
the benefits of, or otherwise discriminate against anyone in
connection with the award and performance of any contract made
under the Agreement on the basis of race, color, sex, or national
origin.

8.1 CONSULTANT must include this prohibition in all
procurement documents, such as request for proposals,
request for qualifications, and other similar documents.

8.2 CONSULTANT must include this prohibition in all
subcontracts, including those for materials and leases, that
it enters into under the Agreement.

Current as of 07/25/2019



9.0

10.0

12.0

ALN 20.205 - FY 2023 Arterial Study
Appendix IV to the East-West Gateway COG & Consultant Agreement
Title VI, DBE & Other Nondiscrimination Requirements
(Third Party Contractor)

8.3 CONSULTANT must provide a sample of its procurement
document(s) and subcontract to the Council upon
execution of the Agreement, so that the Council can verify
the inclusion of the required prohibition.

DBE GOALS. If the project governed by the Agreement includes a
DBE goal, CONSULTANT understands and agrees that it is required
to strictly adhere to the DBE goal and the requirements of 49 CFR
Part 26.

SELECTING DBE SUBCONTRACTORS. In order for a firm to be
eligible to participate as a DBE subcontractor on the project
governed by the Agreement, the DBE subcontractor must be a
certified DBE. The firm must be certified and registered as a DBE
with one of the entities described in Paragraph 14 of the
Agreement. It is the responsibility of CONSULTANT to ensure that
the DBE subcontractor it hires is a certified DBE firm.

TERMINATING OR SUBSTITUTING A DBE SUBCONTRACTOR.
CONSULTANT cannot terminate and/or substitute a DBE firm that
it listed in its proposal as a subcontractor and/or was approved by
the Council as a DBE subcontractor under the Agreement without
the prior written consent of the Council. This includes, but is not
limited to, instances where CONSULTANT seeks to perform work.
originally designated for a DBE subcontractor with its own forces
or those of an affiliate, a non-DBE firm, or with another DBE firm.
If CONSULTANT wishes to terminate or substitute, ‘a) DBE
subcontractor it must first submit a written notice_to the DBE
subcontractor stating its intention to request a termination and/or
substitution and the reason for the request, andgive the DBE
subcontractor no less than five (5) days torespond‘to the notice
and to provide CONSULTANT and the Councilithe reasons why the
subcontractor should not be terminated. A copy of this written
notice must be provided to the Council:” Only after the DBE
subcontractor has been so notified.and provided time to object,
may CONSULTANT submit its request to termifiate or substitutesa
DBE subcontractor. CONSULTANT mustgsubmit its request, in
writing to the Council and fully state the reasons for its request.
Unless the request demonstrates that CONSULTANT (has goed
cause to terminate and/or substitute @DBE subcentractor, the
Council will not concufin CONSULTANT's finding of géod cause and
will not appfove CONSULTANT’s request to terminate and/or
substitutela DBE'subcontractor. The definitionof “good cause” can
be foundiat'49 CFR Part 26 § 26.53.

11.1 “*When a DBE subcontractor isiterminated, fails to complete
its work on the Agreement'forany reason, CONSULTANT is
required to make aggood faith effort to find another DBE
subcontractor to_,substitute for the original DBE
subcontractor®IThesesgood faith efforts shall be directed
at finding another, DBE to perform at least the same
amount ofwork under the Agreement as the DBE that was
terminated.dlf there is a DBE goal on the project, then the
work performed by the substitute DBE need only perform
at least the same amount of work under the Agreement as
the DBE that was terminated, to the extent needed to
meet the DBE goal.

DBE REPORTING REQUIREMENTS. In accordance with Paragraph
6 of the Agreement, CONSULTANT may be required to submit to
the Council, the DBE Participation Form that is attached to the
Agreement. CONSULTANT shall also provide any other data

13.0
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relevant to DBE participation on the project upon request by the
Council. CONSULTANT shall also permit the Council to access its
records up to and including accounting records that are pertinent
to the Council substantiating the information_ provided by
CONSULTANT on its DBE reporting forms.

FLOW DOWN PROVISIONS. The provisions” listed in this
Attachment apply to every subcontractorhired by CONSULTANT
to perform work under the Agreement. ‘CONSULTANT will ensure
that all of its subcontractors ‘are/'made aware of these
requirements and will includeqthese provisions as a part to any
subcontract that CONSULTANT enters into under the Agreement.
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CCO Form: TPO1
Approved: 12/93 (GWS)
Revised: 04/21 (BDG)
Modified:

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
TRANSPORTATION PLANNING CONSOLIDATED GRANT AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways agdyJransportation
Commission (hereinafter, "Commission") and the East-West Gateway Council of
Governments (hereinafter, "Grantee").

WITNESSETH:

WHEREAS, 23 U.S.C. Sections 104(f) and 134,%and 49 U.S.C. Section 5303,
provide metropolitan transportation planning funds fore, ametropolitan planning
organizations as designated by the Governor of the»State of Misseuri; and

WHEREAS, the Commission is thegstate agehcywdesigpated™to receive and
dispense both the above named funds to acgcamplishanetrgpolitan’transportation planning
in the St. Louis urbanized area; and

WHEREAS, the Grantee has, been designhated by the*Governor of the State of
Missouri as the local organization‘to conduct transpertation planning for the St. Louis
urbanized area and to receive and expendithe above named funds on its behalf; and

WHEREAS, the ‘Grantee has«described the transportation planning work to be
carried out and includedha complete budget'detailing the use of the above named funds
in an annually updated Unified,Planning Work‘Program (UPWP); and

WHEREAS, the UPWP is accepted by the Commission, the Grantee, and the
United States Department of Trfansportation (hereinafter, "USDOT"), describing the
purposes and funding ofall program*components to be annually accomplished under this
Agreement.

NOW THEREFQRE; in consideration of the mutual covenants, promises and
representations herein the parties agree as follows:

(2) RURPROSE AND SOURCE OF FUNDS: The purpose of this Agreement is
to assist the Grantee in financing project expenses that are eligible for federal financial
assistance. (.The Commission will make a grant from available federal funds in a manner
consistent with the rules of the USDOT, Federal Highway Administration (FHWA) and
Federal Transit Administration (FTA) under 23 U.S.C. Sections 104(f) and 134 and 49
U.S.C. Section 5303. These rules include 2 C.F.R. Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards. The catalog
of federal domestic assistance identification number (CFDA) is 20.205 for funds under 23
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U.S.C. Sections 104(f) and 134 and 20.505 for funds under 49 U.S.C. Section 5303. The
amount of available funds is limited by the unused portion of the above planning funds
allocated to the St. Louis urbanized area under the above acts and any amendments
thereto.

(2) SCOPE OF WORK AND BUDGET: Grantee will undertake and«complete
the program of work specified in the approved UPWP and the budget or scepe of;Services
(Appendix A).

(3) REPORTS:
(A)  All draft reports, the cost of which will be, considered a direct cast,
will be submitted to the Commission for review prior to printing in final form., The
Commission will be provided with an electronic copy of each, draft and the final report:

(B)  All reports, drawings, estimates, surveys, «qiemoranda and other
papers submitted by the Grantee shall be dated,an@ bear the Grantée's name.

(4) PUBLICATION PROVISIONS:

(A)  Copyright: Papers/interim or fimabreports; fosms or other materials
which are a part of the work under eentract may de ‘eopyrighted without written approval
of the Commission, and FHWA or FT A as apprepriate.

(B) Request forPublication: Eitherparty to the Agreement or FHWA or
FTA may initiate a request.forpublication of repofts, Ok any request thereof.

(C) Abstracts: When'the scheduled time for presentation of a paper does
not permit formalsreview and @pproval of a complete report, abstracts may be used for
notification of intent to present a paper'based on the study. Such presentation must
protect the interests of the other party bythe inclusion of a statement in the paper and in
the presentation to the effect that the paper has not been reviewed by the other party or
FHWA or FTA.

(D)  Publication: Publication by either party shall give credit to the other
party or FHWA or FTA unless upon failure of agreement of any report of the study, FHWA,
FTA or either of the contracting parties requests that its credit acknowledgment be omitted
and then the following,statement shall be added:

“The opinions, findings and conclusions expressed in this
publication are those of the authors and not necessarily those
of the Missouri Highways and Transportation Commission,
the Federal Highway Administration or the Federal Transit
Administration."

(E) Use of Data: After acceptance of reports, all parties are free to use
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the data and results for whatever purpose.

(D) Cooperative Patrticipation: All reports shall contain a statement
crediting the cooperative participation of all agencies, including the USDOT, FHWA "or
FTA as appropriate.

(G) FEreedom of Information: The publication provisions ceftamed in this
paragraph (4) are subject to the provisions of Chapter 610, RSMo, and all applicable laws
of the United States Government concerning freedom of information.

(5) RETENTION OF RECORDS: The Grantee or any approved subcontractor
shall be required to maintain accounting records and other evidence pertaining to the c@st
incurred regarding the study and to make the records available’to the Commission atits
office at all reasonable times during the contract period and.for three years fromythe ‘date
of the final payment of federal funds. Such accounting, fecords and othef_evidence
pertaining to the costs incurred will be made available for'inspectien by the €ommission,
FHWA, FTA, or any authorized representative thereof, and copies ‘shallbesfurnished if
requested.

(6) INFORMATION FURNISHED,"AND «WORK PEREORMED BY THE
GRANTEE: The Grantee shall make ayailable to theyCemmission‘upon request all of the
data, reports, analysis, transcriptsyof, hearings;s\maps, drawings, tables, and other
pertinent background information related to thesseope of services under this Agreement.

(7) INFORMATION AND WQRK,FURNISHED BY THE COMMISSION: The
Commission shall makesavailable to the” Grantee “all of the data, reports, analysis,
transcripts of hearingsy, maps, drawings, tables and other pertinent background
information related to‘the scope’of services under this Agreement that the Commission
deems necessary=and non-confidential. INo report, information, data or other materials
provided to the Grantee shall'be given to any individual or organization without the written
approval of thes,Commission.

(8) PROJECT TIME PERIOD: Work under this Agreement shall begin July 1,
2022 and extend to June 30,42023. No work shall be performed under this Agreement
until anotice to proceed is received from the Commission.

9 CONTRACT PRICE AND PAYMENT:

(A) Total Price: For the work described in this Agreement, the
Grantee shall reeeive payment based on actual costs, as defined in subparagraph B of
paragraph (9) up to the maximum amount of $4,585,004 defined as consolidated planning
funds. Thelocal matching share shall be 20 percent for funds provided under 23 U.S.C.
Section 104(f) and under 49 U.S.C. Section 5303. The local matching share may be
either cash or direct cost match or a combination of both.

(B) Progress Payments: The Commission agrees to make progress
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payments to the Grantee not more than monthly upon receipt of a proper invoice and
certification for services actually performed under this Agreement. Certification of
services will be documented by a progress report submitted at least quarterly within 30
days after the end of the reporting period. However, the last progress report may, bhe
waived and included in the final or project completion report. Each progress repoit shall
include tasks, what percentage of each task has been completed and overall task
completion rate. Invoices will be based on actual costs incurred. Each invoicewwill show
the breakdown of the cost incurred among the Grantee and the Commission. Such
progress payments will be based on actual cost incurred. In no igStance shall the
progress payments exceed the percentage of work completed, per the judgment of the
Commission's engineer. The accounting for and billing of project charges will be
accomplished as follows:

1. The Grantee will establish ¢cost principles forguse=in
determining the allowability of individual items of costs if ‘accordance with 2 C.E.R: Part
200, “Uniform Administrative Requirements, Cost Principles, and*Audit Requirements for
Federal Awards."

2. Direct labor chargeSishall be hasedron aciuahtime expended
at the current approved gross salary of the assigned staff member,

3. Employee fringe benefits'shall be based on a provisional rate,
subject to audit, of direct labor costsasThis rate is set'on the basis of the employer's actual
cost for group life insurance, health ‘insuranee, ypension plan, workers compensation,
holidays, F.I.C.A. taxes, accrued«costs for Sick+leave,iacation and other items included
in the Grantee's approved fringe*benefit package t@ the total annual salaries paid. This
rate is reviewed and adjusted”annuallytand will ©e,sSpecified in the fiscal year scope of
services.

4, Indirect costs Shall'be based on the approved cost allocation
plan supported by,the Grantee:s annual budget for the fiscal year in which the scope of
services is to bercarried.,out. Arate is calctlated on the basis of the estimated total annual
administrative, expenses, excluding. known unallowable costs as prescribed in various
federal regulations, including 2 C.FiR. Part 200, divided by the sum of total annual salaries
chargeahle as direct labor. < Calculation of the indirect rate is specified in the cost
allocation plan and is approved by the audit agency. The indirect rate is audited and
adjusted at each fiscal ygarend by the audit agency. The applicable rate will be specified
in Appendix A.

5. Other direct costs charges shall be based on actual cost of
supplies and“equipment purchased or rented for exclusive use of this project.
Procurement of supplies and equipment should be in accordance with procedures
established by the State of Missouri and Paragraph (26).

(C) Compensation: Compensation shall be paid by the Commission to
the Grantee for work performed hereunder subject to the limitations of subparagraphs A
and B of this paragraph (9), as supported by Appendix A.
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(D) Direct Costs: The following are considered as direct costs and
chargeable as such:

1. Salaries and fringe benefits.

2. Other non-salary expenses directly related to the c¢empletion
of the work program activities, such as: classified advertising, contractualtservices, data
processing, equipment maintenance and rental, meetings and confefences, postage,
publications, reproduction, supplies, travel and long distance calls.

(E) FEinal Payment: The final payment will be made only after
acceptance by the Commission of a project completion report,jSummarizing the results,of
the job elements under this Agreement, considered to be satisfactory to the Commission.
This project completion report is due within 60 days afterithe Agreement end({ate” The
Commission's obligation will extend only to those cgsts incurredwas verified,by<the final
audit. A final audit will be completed after the acceptance of the'preject completion report.
If Grantee was over compensated according te final‘audit results, Grantee will reimburse
the Commission the amount as specified bysthe final audit. W additionalecompensation is
due Grantee, Grantee will present a supplemental invoiceto the Commission for payment
of the amount specified by the final audit.

(F)  Checks: Cheeks"in paymeni for the services rendered hereunder
shall be drawn to the order of ghe“East-West*Gateway Council of Governments. The
Grantee hereby agrees that the*acceptance of thefCheeck so drawn shall constitute full
payment for the Commission t6'the Grantee for the sewsvices for which such payments are
made. The parties, acting through their authorized representatives, may also arrange for
the electronic transferfofifunds instead of a physical check.

(G)N\/Title to'Work Products:” The making of payments to the Grantee in
the manner aforesaid shall vest in the Commission title to the studies, documents and
material produced byfthe ‘Granteétunder the terms of this Agreement up to the time of
such payments, and thee Commission shall have the right to use the same for any public
purpose or make any desirable alterations thereto without other further compensation to
the Grantee or to any other{such agency or persons.

(H) _Single Audit Requirement: If the Grantee receives $750,000 or more
per year total of all£ederal assistance from all sources including Federal funds under this
Agreement, iteshall be required to have an independent annual single audit done in
accordance withv 2 C.F.R. Part 200, “Uniform Administrative Requirements, Cost
Principles; and Audit Requirements for Federal Awards.” A copy of the audit report shall
be submitted to the Missouri Department of Transportation (MoDOT) within 30 days of
the issuance of the report. Subject to the requirements of 2 C.F.R. Part 200, if the Grantee
obtains less than $750,000, the Grantee may be exempt from 2 C.F.R. Part 200 auditing
requirements, but records must be available for review by applicable State and Federal
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authorities in accordance with Paragraph (5). The Commission reserves the right to audit
expenditures under this Agreement independently in a separate report.

(10) INSPECTION OF RECORDS: The Grantee shall assure gthat
representatives of the Commission and FHWA shall have the privilege of inspectingvand
reviewing the work being done by the Grantee’s contractor and subcontractersen the
herein project. The Grantee shall also assure that its contractor, and all subcentractors,
if any, maintain all books, documents, papers and other evidence pertaining to costs
incurred in connection with the work program and make such materials@vailable at such
contractor’s office at all reasonable times at no charge during this Agreement period, and
for three (3) years from the date of final payment under this Agreement, for inspection by
the Commission, FHWA or any authorized representatives of the Federal Governmeént
and the State of Missouri, and copies shall be furnished, upon request, to authorized
representatives of the Commission, State, FHWA, or other’Eederal agencies.

(11) CHANGES: The Commission or ther Grantee amay, from fimes«to time,
request changes in the scope of UPWP work. Changes in the scope of UPWP work that
do not involve any increase or decrease in thesamount of the» Grantee's, compensation
shall be made with the mutual agreement ofithe parties™t0 this Agreement evidenced by
letters from each to the other. Change$S Involving adjustmentsite limiting amounts
contained in the scope of UPWP work of any increase or decreasesin the total amount of
compensation which are mutually agreed upon by'and between the Commission and the
Grantee shall be incorporated in written amendments or supplements to this Agreement.

(12) INDEMNIFICATION:

(A)  To the'extent allewed or imposed by law, the Grantee shall defend,
indemnify and hold barmless the ' Commission, ‘including its members and department
employees, fromsanyclaim or liability whether'based on a claim for damages to real or
personal propertyaor to a persan for any matter relating to or arising out of the Grantee's
wrongful or negligent performance of its_obligations under this Agreement.

(B) In'no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party’s» applicable sovereign,)governmental, or official immunities and protections as
provided by federal andistate constitution or law.

(13) TERMINATION OF AGREEMENT:

(A)» Non-Performance: If Grantee shall for any cause fail to perform any
of the provisions of this Agreement or fail to complete any of the work described in this
Agreement, ithe Commission may terminate this Agreement. Also, the Commission may
terminate this Agreement if the conduct or progress of the work is such that it is not up to
professional standards of objectiveness, fairness, accuracy and completeness.

(B) Correction: The Commission may provide Grantee with a written
notice of the defect(s) in Grantee's performance specifying a period of time for Grantee
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to correct such defect(s).

(C)  Written Notice: To terminate this Agreement, the Commission must
give Grantee at least 15 days written notice specifying the reason(s) for termination,

(D) Partial Payment: If the Commission terminates the Agreement, the
Commission shall be liable only for the work rendered to the date of terminatiomnbased on
the compensation described in the scope of services. Grantee, for itself, itSysuccessors,
assigns and legal representatives, agrees to accept this amount of compensation in full
satisfaction of all claims for compensation under this Agreement. Thi§does not abrogate
the Grantee's right under law.

(E) Work Products: In the event of terminatign, Grantee shall delivento
the Commission, as property of the Commission, all desigas, reports, drawingsgstudies,
estimates, surveys, computations, memoranda, documents and other papers ar.materials
either furnished by the Commission or prepared by, or forgthe\ Granteg, upder this
Agreement. In addition, ownership of all designsreports, drawings, studiés, estimates,
models, computations, etc. prepared under this’/Agreement shall vest.in the:Commission,
at the Commission's option. The Commissien reservestthewight tospostpone or abandon
further work of the type described by this Agreement.or to gauser such work to be
continued or completed in such manner,/by such persen(s), and under such terms and
agreements as the Commission shaikdetermine,

(14) DISPUTES: The Lemmissiofi’s ehief enginéer will in all cases decide any
and all questions which may arise in,connection with”the work not disposed of by
agreement among or between'the parties to the eontract.

(15) NONDISCRIMINATION"ASSURANCE: With regard to work under this
Agreement, Grantee agrees as follows:

(A)  Civil'Rights StatutesT The Grantee shall comply with all state and
federal statutes relating,to hondisCrimination, including but not limited to Title VI and Title
VII of the Civil Rights Aet of 1964,:as amended (42 U.S.C. 2000d and 2000e), as well as
any«applicable titles of the Americans with Disabilities Act). In addition, if the Grantee is
providing services or operating programs on behalf of Department or the Commission, it
shall comply with all applicable provisions of Title 1l of the Americans with Disabilities Act.

(B) ¢ Administrative Rules: The Grantee shall comply with the
administrative sules,of the U.S. Department of Transportation relative to nondiscrimination
in federally-assisted programs of the USDOT (49 CFR Subtitle A, Part 21) which are
herein ingorparated by reference and made part of this Agreement.

(C) Nondiscrimination: The Grantee shall not discriminate on grounds
of the race, color, religion, sex, national origin, age or disability of any individual in the
selection and retention of subcontractors, including procurement of materials and leases
of equipment. The Grantee shall not participate either directly or indirectly in the
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discrimination prohibited by 49 CFR Subtitle A, Part 21.5 including employment practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply, to
subcontractors and suppliers of the Grantee. These apply to all solicitations either by
competitive bidding or negotiation made by the Grantee for work to be performed.tunder
a subcontract including procurement of materials or equipment. Eachypotential
subcontractor or supplier shall be notified by the Grantee of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, colow, religion, sex,
national origin, disability, or age of any individual.

(E) Information and Reports: The Grantee shallsprovide all information and
reports required by the Agreement, or orders and instructions“issued pursuant thereto;
and will permit access to its books, records, accounts, othér, sources of information,*and
its facilities as may be determined by the Commissionagrithe USDOT to the pertinent to
ascertain compliance with other such contracts, orders and dnstructions. 4 Where any
information required of the Grantee is in the exclugive'possessionrof anotherwho fails or
refuses to furnish this information, the Grantee shall so certify'to the £ommission or the
USDOT as appropriate and shall set forthh what effortSwit hassmade to obtain the
information.

(F)  Sanctions for Nencompliange: ' In the event the Grantee fails to
comply with the nondiscriminatiop/provisionsgef this Agreement, the Commission shall
impose such contract sanctiongasrit or thetUSDOT gmay determine to be appropriate,
including but not limited to:

14 Withholding of payments to the Grantee under the Agreement
until the Grantee,coemplies; and/or

2. Cancellation, termination or suspension of the Agreement, in
whole or ifn part.

(G) Incorporation of Provisions: The Grantee shall include the provisions
of paragraph (15)(A) of this Agreement in every subcontract, including procurements of
materials and leases oféequipment, unless exempted by the statutes, executive order,
administrative rules eryinstructions issued by the Commission or the USDOT. The
Grantee will take®sueh action with respect to any subcontract or procurement as the
Commission or the USDOT may direct as means of enforcing such provisions, including
sanctions for noncompliance; provided that it in event the Grantee becomes involved in
or is threatened with litigation with a subcontractor or supplier as a result of such direction,
the Grantee may request the United States to enter into such litigation to protect the
interests of the United States.

(H)  Title VI Program Reporting Requirements: The Grantee shall comply
with data collection and reporting requirements subject to Title VI of the Civil Rights Act
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of 1964 and the implementing regulations of 28 CFR Part 42, Subpart F and 49 CFR Part
21. Such general and program specific required information shall be provided to the
Commission yearly if updated information is warranted or at a minimum of every three
years. Required submittals shall be made by December of the current agreement period.

(16) SECTION 504 ASSURANCES: The Grantee shall comply withsall the
requirements imposed by Section 504 of the Rehabilitation Act of 1973,(29 U.S.C.
Sections 790 et seq.) and the administrative rules of the USDOT (49 CFR Subtitle A, Part
27).

(17) RESTRICTION ON LOBBYING: The Grantee shall” comply with the
requirements of 31 U.S.C. Section 1352.

(18) NO OBLIGATION BY THE FEDERAL G@VERNMENT: The /Grantee
acknowledges and agrees that, notwithstanding any conedrrence by the USDOT*in or
approval of the solicitation or award of the underlying€ontract, absent the express written
consent by the USDOT, the USDOT is not a party to this Agreement andeshall not be
subject to any obligations or liabilities to the Grantee or any«wother party, pertaining to any
matter resulting from this Agreement. The¢Grantee agrees that it will*ensure that the
contractor will include the above clause ineach subeontract financedein whole or in part
with Federal assistance provided by FHWA. It is further agreed that the clause shall not
be modified, except to identify the subcentractor who*will be subjéect to its provisions.

(19) CLEAN WATER:sN\The Grantee” agrees to comply with all applicable
standards, orders or regulations*issued,pursuant ta‘the'Federal Water Pollution Control
Act, as amended, 33 U.S.C. Part 1251 ‘et seq. The Grantee will require its contractor to
report each violation to the Grantee and understands and agrees that the Grantee will, in
turn, report each violation as required‘to assure notification to FHWA and the appropriate
United States Environmental Protection Agency (hereinafter, “EPA”) Regional Office. The
Grantee agrees that it will ensute that the eontractor agrees to include these requirements
in each subcontract exceeding $100,000 financed in whole or in part with Federal
assistance provided hy FHWA.

(20) ENERGY CONSERVATION: The Grantee agrees to comply with
mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (42USC 6321 et seq.).

(21) EEDERAL CHANGES: The Grantee shall at all times comply with all
applicable FHWA regulations, policies, procedures and directives, including without
limitationsthose listed directly or by reference in the most recent issued FHWA Master
Agreement,as they may be amended or promulgated from time to time during the term
of this Agreement. The Grantee’s failure to comply shall constitute a material breach of
this Agreement.
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(22) CLEAN AIR: The Grantee agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended, 42 USC 7401 et
seq. The Grantee shall ensure that its contractor will report each violation to the Grantee.
The Grantee will, in turn, report each violation as required to assure notification to FHWA
and the appropriate EPA Regional Office. The Grantee also agrees to includeythese
requirements in each contract exceeding $100,000 financed in whole or inepast with
Federal assistance provided by FHWA. It is further agreed that the clausé.Shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

(23) PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS:

(A)  The Grantee acknowledges that the provisions of the ProgramFraud
Civil Remedies Act of 1986, as amended, 31 USC 3801 et’seq. and USDOT regulatiens,
‘Program Fraud Civil Remedies,” 49 CFR Subtitle ,A;\Part 31, apply to its,actions
pertaining to this Agreement. The Grantee shall ensure that the«contractoriwill eertify or
affirm the truthfulness and accuracy of any statement it has madepit makes jit.may make,
or causes to be made, pertaining to the underlying contract ef the FHWAassisted project
for which this contract work is being performed. 1n additionrto other‘penalties that may
be applicable, the Grantee further acknowledges that if iti/makes{ of,causes to be made,
a false, fictitious, or fraudulent claim, stateément, submission, et cextification, the USDOT
reserves the right to impose the penalties of the‘Rregram,Fraud Civil Remedies Act of
1986 on the Grantee to the extent the ' USDOT-deems appropriate.

(B) The Grantee”also acknowledgés that if it makes, or causes to be
made, a false, fictitious, or.fratdulent claim, statement, submission, or certification to the
USDOT under a contract.connected with a project that is financed in whole or in part with
Federal assistance proyided by FHWA and FTA under 23 U.S.C. Sections 104(f) and 134
and 49 USC 5303pthe USDOT reserves the right to impose the penalties of 18 USC 1001
on the Grantee, to,the extentithe USDQT'deems appropriate.

(C) The Grantee agrees to include the above two clauses in each of its
contracts financed in whole or in part with Federal assistance provided by FHWA. It is
furthenagreed that the clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

(24) DEBARMENT AND SUSPENSION: The Grantee agrees to comply with the
requirements of thesCertification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion®— Lower Tier Covered Transaction as submitted with the grant
application.

(25) » SUBCONTRACTING: All work to be subcontracted shall be identified in the
UPWP, regardless of amount. All subcontracts of $50,000 or more shall be submitted to
the Commission for review and approval. Grantee's approved contracting administration
procedures may be used provided assurance is given that they conform to applicable
Federal statutes, executive orders and regulations in accordance with 49 CFR Part 18 or
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23 CFR Part 172 and Missouri statutes. Approval to subcontract for services incidental
to the study operations, such as printing and computer services, is not required. Copies
of all executed subcontracts, except those for incidental services, shall be furnished_to
the Commission.

(26) EQUIPMENT AND INSTRUMENTATION:

(A)  All equipment and instrumentation to be purchased, under this
agreement shall be identified specifically in the UPWP. Equipment of instrumentation
mean an article of nonexpendable, tangible personal property having@wseful life of more
than one year and an acquisition cost which equals $5,000 or more. Grantee's approved
procurement procedures may be used provided assurance issgiven that they conformito
applicable Federal statutes, executive orders and regulations in‘accordance with 2 C.RR:
Part 200 and Missouri statutes.

(B)  Purchases costing less than $5,000 are netsubject to 2,C.F.R. Part
200 but shall follow Grantee's procurement procedures. However, purchases may not
be subdivided to avoid this limitation. The Grantee certifies that mnoequipment and
instrumentation listed for purchase in the URWP have héenincluded i the indirect costs
approved for this Agreement.

(27) TRAVEL: The Commission approves’ Granteelstaff travel expenses for
work performed under this Agreement and previded for inythe scope of services. Any
additional travel must have prigraapproval of the Commission to be eligible for a direct
cost reimbursement. The(rate”of reimbursement shall be in accordance with the
Grantee's approved travelpolicy.

(28) COMPLIANCE WITH LAWSY \The Grantee agrees to comply with all
federal, state and=local laws and ordinances applicable to the prosecution of the work
covered by this Agreement:

(29) | DISADVANTAGED. OBUSINESS ENTERPRISES: Grantee agrees to
prepare and'submit for the Commission's approval, a disadvantaged business enterprise
planas defined in 49 CFR Part 26, if Grantee receives financial planning assistance from
the (U)S. Department of Transportation and will award prime contracts exceeding
$250,000 in a single fis¢al year or if Grantee is required to do so by 49 CFR Part 26.21.

(30) BUDGET

(A)» Summary: Appendix A, Section 1, includes a budget summary,
which lists the following:

1. Estimated Expenditures: These would be the total of all UPWP
components by federal funding type funded under this Agreement itemized by various
cost categories. These categories may include but are not limited to: salaries, fringe
benefits, indirect costs, contract services, equipment, data processing, meeting,
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conference, travel, printing, publications, supplies and other or miscellaneous expenses.

2. Estimated Revenues: These are the total anticipated funding and
agency sources by federal funding type for work funded under this Agreement.

(B) Payment: The Grantee will receive payment by the Commission
based on the following:

1. Agency Funding Participation: Appendix Ay Section 2, lists
estimated funding participation by various agencies for the UPWP_program components
funded under this Agreement. For the work by program compenent described in the
UPWP and similarly identified in Appendix A, Section 2, payment will be made from the
appropriate funds based on the proportionate share of FHWA"PL or FTA Section, 5303
funds, or consolidation of the two funds, being utilized¢from the Commission. “Fhe
relationship of the manpower and cost borne under this,Agseement to the totalimanpower
and cost required to complete each program compenent is derived from the approved
UPWP. The obligation of the Commission shallynot exceed the "amounts ‘set out in
Paragraph (9), Subparagraph (A).

2. Details of Missouri FHWA Plaand/or FTACSection 5303 Matching
Funds: Appendix A, Section 2, also lists the respectivesamounts of local matching funds
by providing agency and the programecomponents‘efthe URWRP. t6 which they are applied
for the Missouri federal funds utilized,under thissAgreement.\Application of local matching
funds in the form of direct cost match or cashfrom the €ammission to the various program
components will be determined*by the,Commission infaccordance with Missouri laws.
Use of Commission local matching funds by<thesGrantee shall be based on the
proportionate share of costrby program component as given in Appendix A, Section 2.
Local matching funds from the Commission shall not exceed the federally required
matching sharegson, any Missouri federally funded program component. The
Commission's cash payment obligationishall be in accordance with Paragraph (9),
Subparagraph (A).

(C) Procedures: ¥The following procedures shall be followed when
deviations from Appendix A or the scope of services program components occur or are
anticipated to occur:

14 Cost Overruns:

A. Program component overruns of thirty percent (30%)
or less will be‘eonsidered as eligible costs provided:

0] The total scope of services dollar amount is not
increased or;

() If the total scope of services dollar amount is
increased, an amended scope of services is executed between the Commission and the
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Grantee.

B. Program component overruns in excess of thirty
percent (30%) will require a written request for approval and include the anticipated
amount of overruns on other program components.

C. Requests for overruns in program compefents shall be
in writing and include the anticipated amount of overruns on other program eomponents.

2. Agency Funding Participation: Revisiong in the agency (i.e.
FHWA, FTA, HUD, EPA) funding participation as shown in the scope of services require
written approval by the Commission's chief engineer. Requests for revisions shall include
the reason for the revisions, the proposed agency funding andthe effect of the revisions
on program components.

3. The Grantee shall moniter-eosts andeinitiate timely requests
for approval as outlined above. Retroactive revisigns ‘of this scope of services will not be
allowed.

(31) AMENDMENTS: Any change in"this Agreement, whether by modification
and/or supplementation, must be accomplished byaformal centract amendment signed
and approved by the duly authorizedyrepresentatives-of the Granteée and the Commission.

(32) COMMISSION RERPRESENTATIVE: The Commission's chief engineer is
designated as the CommisSion's represéntative forjthe purpose of administering the
provisions of this Agreement.

(33) ENGINEER: As provided in this Agreement, “Engineer’” means the Chief
Engineer or any ether authorizedrepresentative of the Commission. Where the specific
term “Chief Engineer” is used, it shall mean‘the Chief Engineer exclusively.

(34) © ASSIGNMENT: TheeGrantee shall not assign or delegate any interest in
the Agreement and shall not transfer any interest in the Agreement, whether by
assignment or notation without the prior written consent of the Commission.

(35) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws/ofithe State of Missouri. The Grantee shall comply with all local,
state and federal faws,and regulations relating to the performance of the Agreement.

(36) VMENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judieial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

[Remainder of Page Intentionally Left Blank]



Appendix |, Exhibit 2 — Title VI Requirements for Public Outreach

Consultant (“Consultant”) and East-West Gateway Council of Governments (the “Council”) have entered

into an agreement (the “Agreement”) with respect to the project (the “Project”). As
defined in the Appendix I: Scope of Work — (“Appendix 1”), Consultant will conduct various
outreach activities including, but not limited to: for the Project. Consultant shall conduct its

outreach activities in accordance with the requirements expressed in this Exhibit 2 — Title VI
Requirements for Public Outreach (“Exhibit 2”). Exhibit 2’s requirements apply to any “publi¢” eutreach
activity as it is defined in Paragraph 1, Part (a).

1. Definitions

a. A public outreach activity means one that is directed towardsgseeks)input from, or is
open to ordinary individuals in the community (a.k.a. the “general public” as it is
commonly defined).

b. A closed outreach activity means one that is invitation only, only open to individuals
from a particular group or sub-set of the general ptiblie’(i.e. only engineers, ohly City
Council members, etc.), or not otherwise directed towards the'general public.
Stakeholder interviews that are conducted pne=on-one orgn'small grodps,(i.€.2 -3
individuals) are an example of an outreach agctivity that isinot considered “public”.

2. Title VI Requirements, Generally

The Project is supported by federal funding and, thereforé,,Cohsultant’s‘public outreach activities for
the Project must meet the federal requirements expresséd in'Title VI'efithe Civil Rights Act of 1964
(“Title VI”) and its implementing regulations; which prohibits disccimination against individuals on the
basis of race, color, or national originiin the provision‘ef programs|opactivities that receive federal
funding. To this end, and in accordante with thex€ouncil’s Fitle'VI Program, Consultant must ensure that
the public outreach activities that it undertakes'as part of the Agreement are conducted in a non-
discriminatory and open manner that isglitle VI compliant.

3. Public Notices

a. Generally. Consultant must actively notify the public about any meetings / events that
are conducted for the Pfeject.” If Consultant’s work includes collection of public
feedback (i“e. through sufveys), then Consultant must also actively notify the public
about how to providetits feedback. Any notices for the Project must meet the
requirements,expressed in Paragraph 3, Part (b).

b. Notices for.Meetings / Events. Each meeting / event notice must include all of the
following'information about the meeting / event:

i Purpose / description, including the Council’s involvement,
ii. Location, including facility name (i.e. St. Louis Public Library), physical address,
room number, etc.,

iii. Date(s),
iv. Start and end times, and
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Title VI notice and information regarding who an individual can contact to
receive accommodations for the meeting / event, as follows (italics not
required):

East-West Gateway Council of Governments fully complies with Title VI of the
Civil Rights Act of 1964 and related statutes and regulations in all progra@ms and
activities. For more information, or to obtain a Title VI Nondiscriminatien
Complaint Form, see www.ewgateway.org/titlevi or call (314) 421-4220 or (618)
274-2750. EWG is committed to ensuring that all meetings are'both ADA and
LEP accessible. To request a reasonable accommodation foFfthis meeting please
contact EWG’s Title VI Coordinator at least 48 business*hours prior to the
meeting at (314) 421-4220 or titlevi@ewgateway.orq.

c. Web-based Outreach.

Project Websites. If Consultant’s scope of workincludes the creation,
development, or maintenance of a proje€twebsite, then Consultant'muist
contact the Council’s point of contact«designated imthe /Agreement;,Paragraph
15, Part (a)(i)(1) to ensure that the(proper protoeols.are followed'te create and
publish the website. In general, ayistand-alone project website'for the Project is
not permitted. The Council’siwebsite shquld,be’ utilized whenever possible to
distribute Project information. In limited circumstancesthe Council may permit
Consultant to develop,a stand-alonefwebsite or webpage; however, Consultant
must obtain the Cadncil’s expressiwiitten authorization before undertaking this
work. As described,in the Agre@ment, Paragraph 7, the Council is the owner of
any project website or webpageand any domain name must be registered by
the Council and not byaConsultant. The Colncil’s point of contact designated in
the Agreement, Paragraph 15, Part (a)(i)(1) will direct Consultant as to which
notices and other informationdnust be included on any project website or
webpage.

Surveys #If.Capsultantsuses a’survey or similar instrument to collect feedback
about the Project, themConsultant’s notifications about the survey and the
surveyiinstrument itself (both printed and web-based) must include all of the
following information:

1. Purpoese / description, including the Council’s involvement,

2. Date(s) that the survey is available,

3. Contact information for project staff that the public can contact with
guestions about the Project, and

PR Title VI notice and information regarding who an individual can contact
to receive accommodations to take the survey, as follows (italics not
required):

East-West Gateway Council of Governments fully complies with Title VI
of the Civil Rights Act of 1964 and related statutes and regulations in all
programs and activities. For more information, or to obtain a Title VI
Nondiscrimination Complaint Form, see www.ewgateway.org/titlevi or
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call (314) 421-4220 or (618) 274-2750. EWG is committed to ensuring
that this survey is accessible. To request a reasonable accommodation
to participate in this survey please contact EWG’s Title VI Coordinator at
(314) 421-4220 or (618) 274-2750 or titlevi@ewgateway.orq.

iii. Section 508 Compliance. All websites and web-based programs used far public
outreach must be Section 508 compliant as described in the Agreement,
Appendix IV —Title VI, DBE & Other Nondiscrimination Requirements,Paragraph
4.0. Consultant is not permitted to utilize web-based programs forpublic
outreach activities that do not meet Section 508 compliancé standards.

d. The Council’s Approval Required. Consultant must obtain thelCouncil’s approval of any
public notice and any survey / feedback collection instrument before either is
distributed to the public. Consultant may not distributethe notice or any survey /
feedback collection instrument unless and until it receives the Council’s approval. In
order to obtain the Council’s approval, Consultantust submit via e-mail and to the
Council’s point of contact designated in the Agreement, Paragraph 15, Past (a)(i)(1) all of
the following:

i A copy of the notice or survey ¢ feedback collection instrument (including URL).
ii. A description of:
1. the proposed distribution datejand

2. the methods by which Constiltant intends te distribute the notice or
survey / feedback collection‘instruméntto'the public (i.e. newspaper,
direct mail,'e-mail blasts,,website posting, etc.).

The notice or suryéy /Afeedback cellection instiument must be submitted to the Council
at least ten (10) calendar days pfier to thedate on which it will be distributed to the
public. TheCouncil will netify Consultant, via e-mail, whether the notice or survey /
feedback eellection instrument is approvied*for distribution or whether changes need to
be made tosithe mateniall Fhe Council \will also approve the methods by which
Consultant intends, to,distributesthe motice or survey / feedback collection instrument.

d. Distribution,tothe Public. Consultant shall distribute the notice or survey / feedback
collectionlinstriment to'the public using any means or mechanism that can reasonably
be expectedito reach residents, stakeholders, or other persons / entities that will be
affected by the Projects The methods chosen by Consultant must be based upon the
intended audienCeffor the meeting / event. For example, if the intended audience is
known to haye limited or no access to the internet, then a distribution method that
primarily relies upon e-mail, website posting, or other internet-based notifications
would. not be considered reasonable. Distribution methods may include, but are not
limited to: direct mail, placing printed copies in local businesses or community centers,
door hangers, newspapers or local periodicals, e-mail blasts, website posting, etc.

e. The Council is not responsible for and will not pay for any costs associated with
correcting, reproducing, re-printing a meeting / event notice, survey / feedback
instrument, or website / webpage when the need for correcting, reproducing, or re-
printing is caused by Consultant’s failure to obtain the Council’s written authorization
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before publishing the materials. Consultant shall, at Consultant’s own expense, correct,
reproduce, or re-print any meeting / event notice, surveys / feedback instrument, or
website / webpage that were publicized, produced, or printed without the Council’s
prior authorization.

4. Meeting / Event Location(s) & Facilities

The meeting / event location(s) and facilities chosen by Consultant must be ADA accessible and, to the
extent possible, in close proximity to public transportation. The facilities must also bewofan appropriate
size to accommodate the likely number of attendees and must have proper amenitiesy(i.e. accessible,
public restrooms). Consultant must coordinate the selection of location(s) and facilities with the
Council’s project management and community engagement staff.

5. Language Assistance Services

In accordance with the Council’s Title VI Program, Appendix 5 —&ERPlan, the Council may,make
language assistance services available for purposes of public outreach activities. \If Consultant’believes
that outreach materials need to be translated into anothérlanguage or thatsan interpretér needs to be
provided at a meeting / event, then Consultant must contact the Cotficils point of contact designated in
the Agreement, Paragraph 15, Part (a)(i)(1) so that the,Council cansmake arrangements for these
services. Consultant is not permitted to obtain these'services on its own. dflanglage assistance
services are provided, then the Council will pay forthese services unlessithe,cost of these services is
included in Consultant’s budget / milestone‘payment schédule. The €ouncil will not pay for services that
it did not either obtain or provide its express, written authorization forConsultant to obtain.

6. Title VI Brochures

The Council has several Title"Vil brochures and related matesials, including “Know Your Rights,” that
Consultant must make ayailable at each public meeting / event. The Council will provide copies of these
documents to Consultanty Please.contact the Coungil’'s Manager of Community Engagement and Local
Government ServicespRoz Rodgers, at (314) 421-4220 or e-mail titlevi@ewgateway.org to obtain copies
of these materials!

7. Reporting about Public Meetings,/ Events

For éach public meeting / event that Consultant holds / hosts for the Project and for any survey /
feedback collection, Consultaht'must complete an East-West Gateway Activity Tracker survey that can
be found at the followingdink; https://www.surveymonkey.com/r/virtual-or-in-person-tracker. This
survey must be completed,no later than fourteen (14) calendar days after the meeting / event.
Consultant must motify,the Council’s point of contact designated in the Agreement, Paragraph 15, Part
(a)(i)(1) when it has'ecompleted the survey.
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When completing the on-line survey, please follow the instructions below to get started. The bolded
words indicate the sections of the on-line survey and the italicized words are the instructions.

Enter the name of Consultant’s staff person who is completing the survey follow,
“ ” so that Council staff knows whose staff completed the survey. °\
o &
b. Under the section: “Select your department and project area.” \

Select “ ” from the drop-down list under the “Transportation” d@ment

a. Under the section: “Name of staff completing form.” ge

C. Under the section: “What kind of public engagement activity,did you do?” A

Select “Hosted a public meeting, open house or other e or each public meetin
event and select “Conducted a survey” for the any survey'/feedback collection.

A
& N \Q‘?
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Project Name

EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
TITLE VI QUESTIONNAIRE

PRE-CONTRACTING STAGE

THIRD-PARTY CONTRACTOR

Contractor Name

and executive orders that govern Title VI on federally fund

As a recipient / sub-recipient of Federal grant funding, East-West Gateway ("EWG") is required to ensure that all of its third-party contractors on each of i
compliance with Title VI of the Civil Rights Act of 1964 ("Title VI") and the rules, regulations,
to ensure that third-party contractors receiving funding from EWG are in compliance with these requirements, your organization must complete th
in its entirety. If you have any questions regarding this questionnaire please contact the EWG staff person listed below. Please submit your co

cts. Inorder
g questionnaire
estionnaire and all

ts are in

Phone / Fax #s Mailing Address

Staci Alvarez
Director of Administration / Title VI Coordinator
staci.alvarez@ewgateway.org

(314) 421-4220 (MO)  |East-West Gateway Council
(618) 274-2750 (IL) 1S. Memorial Dr., Suite 160
(314) 231-6120 (Fax) St. Louis, MO 6310

PART 1: TITLE VI COMPLAINTS

1. Inthe past three (3) years has your organization had

a Title VI complaint filed against it? d

You must provide information about EACH complaint, to include: (i) the date the complai iied, (ii) the
your organization has taken, and (v) the outcome. Please use page 3 of this questionn*&or equivalent

You can find a copy of EWG ‘sipolicy on its websité a
listed above.

ewgate Iq

2. Is the information regarding each complaint attached to this questionnaire?, O \ & [J ves [ ~o O ~/A
X M o N
PART 2: NON-DISCRIMATION POLICY & STATEMENT \ &\ v
@ ’
1. Does your organization have a non-discrimination policc rporated in( ment of mination? [ Yes [:] NO
(a) Is acopy of the policy attached to this questignnair alinktoan version e policy provided below? []vyes [0 nNo [ N/A
[] Attached Link to on-line version I
- — DA O —— I S ——
If your organization does not have its ow) &cnmination atement % rimination, then it is required to follow EWG's policy / statement.
2. Do you have a copy of EWG's non-di ination o!iWement of r ination? [] yes [ No [ NA
4

what-we-do/title-vi/ or by contacting the Grant/Contract Compliance Administrator

O

()

_--------x----.--------.._-.";
PART 3: CIVIL Rla'l\ OR TITLE VI COORDINATOR

1. Does yo@nization have a person employe&N;at is responsible for handling civil rights issues or a Title VI Coordinator?

[ ves [ No

®

q Address

<
2. provide the following informaﬁo\ 0 e Civil Rights or Title VI Coordinator:
Q Title

Phone # %E E-Mail
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EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
TITLE VI QUESTIONNAIRE

PRE-CONTRACTING STAGE

THIRD-PARTY CONTRACTOR

Project Name Contractor Name
PART 4: SUBCONTRACTING, LEASING & PURCHASING e
2.
1. Does your organization have a federally compliant, competitive procurement process? N [ no
(a) Isa copy of your organization's procurement policy / procedures attached to this questionnaire or is a link to an on-line version YES [] NO [:| N/A

the policy / procedures provided below?

[[] Attached Link to on-line version |

If your organization does not have its own federally compliant procurement process, then it is required to follow E| @cumment process.

listed on pgge 1. 6

%e subcontractors will be hired at a

2. Do you have a copy of EWG's procurement policy?

You can obtain a copy of EWG's procurement policy by contacting the Grant/Contract Compliance Admi

3. Does your organization plan to enter into subcontracts for the project? é

later date, then you must describe how your organization will competitively procure t ices or good

In the space provided below, please describe how your organization obtained or plans t tain the subcor%&ervices (o]

$
jé.

U4
You must submit to EWG a copy of EACH subcontract so tha review and&& it. Plea, Wﬁe Grant/Contract Compliance Administrator listed on page 1
for instructions about when and how to submit a subcontra r feview and

SIGNATURE OF AUTHORIZED REPRESENTATIVE %
>

By signing below, I certify that | am autl &ign this e%

complete to the best of my knowledge. %

¢ '\,
Name & Title w Q % Signature Date

‘eon beham ganization and that the information contained in this report is accurate and

N\ .o
zob °

S
AP
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EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
TITLE VI QUESTIONNAIRE

PRE-CONTRACTING STAGE
THIRD-PARTY CONTRACTOR
Project Name Contractor Name

Use this page to provide information about any Title VI complaints filed against your organization. For EACH complaint, please provide the following inf %: (i) the
date the complaint was filed, (ii) the nature of the complaint, (i) who was involved, (iv) what action your organization has taken, and (v) the outcome.

)
Attach additional sheets as needed.
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EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
TITLE VI QUESTIONNAIRE

POST-CONTRACTING STAGE

THIRD-PARTY CONTRACTOR

Project Name Contractor Name

compliance with Title VI of the Civil Rights Act of 1964 ("Title VI") and the rules, regulations, and executive orders that govern Title Vi on federally fund rojects. In order
to ensure that third-party contractors receiving funding from EWG are in compliance with these requirements, your organization must complete,th @ ing questlonnalre
inits entlrety If you have any questlons regardmg this questlonna|re please contact one the EWG staff person hsted below Please submit your completed

As a recipient / sub-recipient of Federal grant funding, East-West Gateway ("EWG") is required to ensure that all of its third-party contractors on each o@%cts arein

You should be aware that submitting this form is required by your agreement with EWG and that EWG will not approve payments unde

any required additional information is submitted. Q
Staff Phone / Fax #s Mailing Address Q
IStaci Alvarez (314) 421-4220 (MO)  |East-West Gateway Councibrnments A """"
Director of Administration / Title VI Coordinator (618) 274-2750 (IL) 1S. Memorial Dr., Suite 160
staci.alvarez@ewgateway.org (314) 231-6120 (Fax)  iSt. Louis, MO 6310
y 3 AN U S
PART 1: TITLE VI COMPLAINTS b
1. During the course of the project, did your organization have a Title VI complaint filed against it? & Es [ No
You must provide information about EACH complaint, to include: (i} the date the complamt iled, (ii) the the com \ ho was involved, (iv) what action

your organization has taken, and (v] the outcome. Please use page 3 of this questlon or equivalent % this inf
Q []ves [JNo [ NA

2. Istheinformation regarding each complaint attached to this questionnaire? O

@ ........ 0@
PART2: PUBLIC ENGAGEMENT / OUTREACH é 0 Q it

1. As part of your organization's agreement, did your organizatl Qct any pub ment cmﬁ treach, or similar public [ YES [:| NO

events? Q ?‘

A public meeting report for EACH pubhc event must jtted to EW@y If these reports already been submitted, then please attach them to this questionnaire.

2. Did you submit to EWG all the public meetln requwe ganlzatl ment? [:] YES [] NO [ ~n/a

3. Did your organization coordinate o@t the publ% |th am %G s staff? [ ves [ Nno [ N/A
(a) Provide the name of the EVV staff person assisted your o |th the Name
public event(s). w ‘ ;

PART 3: D/S/W/Mﬁ\ IPATION Q

1.  Wasther al established for the project?.\ [0 ves [J no
2. i ganization meet the DBE goa stablished for the project? Jves [ no [ N/A

the'DBE goal was not met, in th: ﬁ owded below, please provide a detailed explanation of why your organization did not meet the DBE goal and the steps that
ur organization took in ord he DBE goal, including whether your organization notified EWG that it would not meet the goal and the date on which the
notification was provided t
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EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
TITLE VI QUESTIONNAIRE

POST-CONTRACTING STAGE

THIRD-PARTY CONTRACTOR

Project Name Contractor Name

PART 3: D/S/W/MBE PARTICIPATION, con't. ec

4. Did your organization enter into any subcontracts regarding the work completed under the agreement? L) Y, [ no

5. Were any of the subcontrators or subconsultants any of the following type of entity (select all that apply): 66[] DBE [] SBE [] wse

] MBE [] None ofithese
(J 0 wa «

6. Please provide a detailed description of the steps that your organization took to verify the D/S/W/MBE status of /S/W/MBEs hired to complet or| r;e project.
For example, did your organization check MoDOT's MRCC list of the MoOEO's list of D/S/W/MBEs? Or did %organlzatlon obtain a copy of th E's

ob\ \y
S &

D/S/W/MBE reports may be required by your organization's agreemen&ese reports & !ubmltted ti

<&
<

If these reports have not already been submitted,
then please attach them to this questionnaire.

7. Did your organization complete and return its D/S/W/NQQ’ [0 yes [0 No [] N/A

SIGNATURE OF AUTHORIZED REPRESENTATIVE é %
By signing below, I certify that | am authonze@hls que n beha%wmzatlan and that the information contained in this report is accurate and

complete to the best of my knowledge. Q

Name & Title gnature Date

i
z*\b\
QQ

~o
\
>

é\o
&
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EAST-WEST GATEWAY COUNCIL OF GOVERNMENTS
TITLE VI QUESTIONNAIRE

POST-CONTRACTING STAGE
THIRD-PARTY CONTRACTOR

Project Name Contractor Name

Use this page to provide information about any Title VI complaints filed against your organization. For EACH complaint, please provide the following inf ﬁ: (i) the
date the complaint was filed, (ii) the nature of the complaint, (iiij) who was involved, (iv) what action your organization has taken, and (v) the outcome.b

Attach additional sheets as needed. \
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