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Understanding as of January 29, 2019




Ruling by US District Court of Appeals for DC
Circuit in South Coast Air Quality
Management District vs. EPA (Feb 2018)

» Struck down portions of EPA's 2008 Ozone Standard State
Implementation Plan (SIP) Requirements Rule

» Upheld EPA's March 2015 revocation of the 1997 ozone
standard

» Called out “Orphan Areas” affected

» Areas in Maintenance or Non-Attainment when 1997 ozone
standard was revoked and

» Designated as Attainment of 2008 standard in July 2012




EPA’s Transportation Conformity Guidance for
the South Coast Il Court Decision (Nov. 2018)

» Guidance addresses how transportation conformity
determination for the 1997 ozone standard can be
performed for Orphan Areas

» EPA reviewed the geographic boundaries of the 82 Orphan
Areas and identified

» Orphan Areas with same boundaries for 1997 and 2008 ozone
standards

» Partial Orphan Areas where the boundaries for 1997 and 2008
ozone standards are not the same




Orphan Areas with Same Boundaries for
1997 & 2008 Standards

» Orphan Maintenance Areas - 63

» Maintenance for 1997 ozone standard at time it was revoked in
March 2015

» Designated as Attainment for 2008 ozone standard in July 2012
» Boundaries for 1997 and 2008 are the same

» Orphan Non-Attainment Areas - 9

» Non-Attainment for 1997 ozone standard at time it was revoked in
March 2015

» Designated as Attainment for 2008 ozone standard in July 2012
» Boundaries for 1997 and 2008 are the same




Partial Orphan Areas

» Partial Orphan Non-Attainment Areas - 4

» Non-Attainment for 1997 ozone standard at time it was revoked in
March 2015

» Designated as Attainment for 2008 ozone standard in July 2012
» Boundaries for 2008 is smaller
» Partial Orphan Maintenance Areas - 6

» Maintenance for 1997 ozone standard at time it was revoked in
March 2015

» Designated as Attainment for 2008 ozone standard in July 2012

» Boundaries for 2008 is smaller




St. Louis (MO-IL) Eight County Region &
Jersey County IL

» April 2018 —Identified as an Orphan Area

» November 2108 — Identified as Partial Orphan Maintenance
Area
» Jersey County IL is the Orphan

» June 2012 — EPA designated this area from Non-Attainment to
Maintenance for 1997 ozone standard

» July 2012 — EPA designated Jersey County as in Attainment of 2008
ozone standard

» July 2012 — EPA designated eight-county St. Louis region as Non-
Attainment for the 2008 ozone standard




Conformity for the 1997 Ozone Standard
& Jersey County

» Regionally Significant Projects in Jersey County are to be part of
the Conformity Determination process for just the 1997 ozone
standard

» Jersey County is outside the boundaries of East-West Gateway

» East-West Gateway, IDOT and Inter Agency Consultation Group
have to work together to document that Conformity criteria has
been satisfied

» EPA's guidance offers options for conformity to be conducted
» For just the orphan area or
» All the Illinois counties




EPA Guidance - Conformity Process for
Partial Orphan Maintenance Areas

» Requirement for Conformity for this standard begins February 16, 2019

» According to EPA's Conformity regulation, since the 1997 ozone
standard was revoked in 2015, regional emissions analysis does not
have to be performed

» Conformity can be demonstrated by showing the criteria below have
been met:

» Use of latest planning assumptions
» Consultation occurred

» Timely implementation of any approved SIP Transportation Control
Measures (TCMSs)

» Fiscal constraint




FHWA Conformity Template for MPOs
(Jan 2019)

» To help MPOs complete and document Conformity
Determinations for 1997 ozone standard

» Information tool

» Describes how conformity criteria can be addressed and
documented

» Example - need to document use of latest planning
assumptions as related to TCMs in approved SIPs/if there
are TCMs in SIPs




Questions?




